
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, June 23, 2020 at 7:43 pm via Zoom Teleconference 

 
Members Present: Douglas Hertz, Chairman 
   John Bainlardi, Vice Chair 
   Ralph Vigliotti 
   Crystal Pickard 
   William Polese 
   Michael Bonforte 
 
Members Absent: John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Peter J. Miley, Building Inspector 
   Whitney Singleton, Village Attorney 
 
Chairman Hertz stated alright, this is the Mount Kisco Planning Board for Tuesday, June 23, 2020.  We just 
concluded our work session, this begins our regular session.  Thank you all for attending, we are streaming 
live on Facebook, as well as having this meeting on Zoom.  If you wish to make a comment, there is a chat 
function I understand, through Facebook, Peter I believe or Michelle, you can provide a phone number if 
anyone needs to make a comment. 
 
Mr. Miley stated yeah. 
 
Chairman Hertz stated yes, if you can announce the phone number. 
 
Secretary’s audio does not work. 
 
Chairman Hertz stated and that will come into you and you’ll bring that question in or that call in. Great 
and this is, as we don’t have any public hearings on the agenda tonight, that will probably not be something 
that we need to do.  Alright, the first item on the agenda are minutes for May 12, 2020, we have a quorum 
for those minutes.  Does anyone have any notes to give Michelle on the minutes of May 12th?  Alright, 
hearing none, I will make a motion that we approve the minutes of May 12, 2020.  Do I have a second? 
 
Mr. Polese stated I will second it. 
 
UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Mr. Polese   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated great, the first item on the agenda is SCS Sarles Street, 180 South Bedford.  As my 
firm is the applicant, I’ll be recusing myself as I have in the past and Vice Chair Bainlardi will be 
conducting this application. 
 
A.  SCS Sarles Street – 180 South Bedford Road 
 PB2020-0395, SBL 80.44-1-1 
 Site Plan 
 
Mr. Scott Blakely and Ms. Dawn McKenzie of Insite Engineering; Mr. Doug Hertz of Sunrise Community 
Solar; Mr. William Null of Cuddy and Feder were present. 
 
Vice Chair Bainlardi stated okay, so SCS Sarles Street, 180 South Bedford Road, application for a solar 
installation.  This application has been before us for a number of meetings, I see Scott Blakely, William 
Null and Dawn McKenzie for the applicant.  But first I’m going to ask Jan, Jan for the public and for the 
benefit of the Board just very briefly update where we are before the application, before the applicant 
present. 
 
Jan Johannessen stated sure, the applicant has submitted a formal application for the solar facility.  The 
Board has gone through the Lead Agency Declaration process, declared its intent to be Lead Agency, 
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circulated, waited 30 days, no agency objected.  At the last meeting, I believe the Board declared itself 
Lead Agency.  The applicant has submitted a full set of plans along with Environmental Assessment Form, 
sight line profiles which are still under review, a biodiversity report amongst other items.  So we’re kind of 
at a stage where we’re reviewing a pretty complete package and the Board’s been kind of grappling with 
locating or trying to push some of the stormwater basins into the compound area to save trees.  They have 
been evaluating different alternatives under the Code, so it’s been, we’re kind of in the middle of the 
review process now. 
 
Vice Chair Bainlardi stated okay and we’ve had some documents that were formally submitted, made into 
the Board’s agenda and packet for this meeting.  There were some memorandums that have been produced 
by Peter and yourself and Anthony.  There was some memos and letters that came in from the neighboring 
property, Marsh Sanctuary as well as the CAC and then there were some additional submissions I believe, 
were made in the last week or so that the Board has not seen yet.  With that, I’ll turn it over to the applicant 
to make a presentation of what they submitted, both formally and in the last week or so. 
 
Mr. Null stated thank you Vice Chair Bainlardi, members of the Board.  My name is William Null, I’m a 
partner with the Cuddy and Feder and we represent the applicant here.  I am here as it was just noted, with 
Doug Hertz, who is the principal of the application as well as with Scott Blakely and Dawn McKenzie who 
are with Insite Engineering.  You have a very thorough understanding of the application as I heard on your, 
during your work session but let me go through some of general components of it.  As you know, there’s a 
Special Use Permit that requires a public hearing, Site Plan approval and a Steep Slopes permit that also 
requires a public hearing.  All three of those are before this Board, the Planning Board.  Now separately 
there’s a, there are two area variances being requested that will require consideration by the Zoning Board 
of Appeals.  One is for encroachment into the 200 foot buffer and that’s a 72 foot variance and that 72 foot 
variance, we walk through how we show that there is a possibility to do a full compliant layout that does 
not encroach into the buffer but that that extended closer to Marsh Sanctuary, that was part of the 
discussion earlier tonight.  The area doesn’t step into the buffer is only 10% of the fenced area, I think it’s 
important to keep that in context as well.  The second area variance from the limit of 6 ½ feet for fences 
around the arrays and we’re proposing a 7 foot fence, there is a 6 inch variance that’s needed.  We 
submitted the application, we submitted detailed information to you and what I think I’m going to do is 
have Scott walk you through that detailed information and then come back and address some of the 
comments that we’ve had the benefit of reviewing from various consultants.  So if I can ask Scott to present 
the plans and those sight sections also, I think would be helpful. Scott? 
 
Mr. Blakely stated hi good evening, Scott Blakely with Insite Engineering.  We’re the civil engineers, 
surveyors and landscape architects for the SCS Solar array project.  As Bill mentioned we have prepared a 
detailed submission package with our latest submission.  It includes a set of revised site plans, an updated 
slope map, a stormwater pollution prevention plan.  We had addressed comment from the Planning 
consultant, the consulting engineer and also from the Mount Kisco Fire Department.  We’ve submitted a 
full part II EAF, our environmental consultant Jim Bates, has prepared the biodiversity study and Jim is on 
the study, so I’ll have him talk briefly on that in a little while.  We’ve pulled together the required Steep 
Slopes Narrative.  We have prepared the four sight sections that were requested by the Board, initially there 
were two cross sections requested during our site walk with the Board and subsequent we’ve added two 
additional site sections based on discussion with Staff and with the Board.  As Jan mentioned, we’ve 
submitted a part III EAF also and I’m also going to present to you tonight just some graphic plans showing 
the four schemes that have been developed to date for the property, along with a comparison chart that we 
can go through and discuss each one of those briefly.  The plan that you have before you right now is the 
overall plan, as you know Sarles Street is to the east, I’m sorry, Sarles Street is to the east of the property at 
the bottom of the page.  Route 172 is to the north, Marsh Sanctuary surrounds us on the west side and also 
on the south side of the property.  The property is 25 acres, we are proposing the development of 
approximately 7 ½ acres for the solar array and its components.  I put up the latest layout plan which shows 
the current layout of the solar panels and the solar array, if you initial discussions during your work session, 
you mentioned that we had made some modifications the stormwater basins, which we have.  And that was 
part of our detailed analysis that was prepared in our stormwater pollution prevention plan, we have four 
stormwater basins currently proposed.  We previously had three basins and what we’ve done is we have 
taken the basin in the southwest corner of the property and reduced that down by about 50%.  That basin 
did extend further into that buffer but what we were able to do was to break up that stormwater on the south 
side and create this additional basin along the southern fence line which is a little over 50% into the solar 
array.  What this allowed us to do was to reduce our tree removal by about 60 trees overall with this 
proposal versus the past proposal.  What we have also done is we have pulled this basin further in 
underneath the solar arrays on the east side of Sarles Street.  The basin to the north was not revised as we 
placed it in locations that met the slope requirements for infiltrations basins.  The other things that we’ve 
done for the site is we had received comments from the Mount Kisco Fire Department, we’ve incorporated 
those comments into the site plan.  We have provided pull-bys along the exiting access drive for vehicles 
traveling in either direction for one to pull over in the event that they need to pass.  We have provided a 
turn around and staging area in this location and we’ve also provided parking for half a dozen volunteers 
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that would be coming to the site in the event of any type of emergency.  This plan also indicates a proposed 
planting plan, which we’ve incorporated a number of shade trees, evergreen trees and shrubs along the 
southern border and along the Sarles Street edge of the property.  We’ve also incorporated a planting 
scheme in the area between the S-turns on the driveway, what we’re looking to do there is to reforest the 
area that was damaged during some heavy winter storms that took out all of the mature pine trees, so as part 
of our tree planting replacement, we’re going to reforest a portion of that area.  This is a copy of our 
grading and utility drawing that shows the minimal grading that we’re looking to do within the solar array 
itself.  This is basically to soften some of the existing slopes and valleys that come through the property, it 
shows the limits of the grading for the stormwater basins and the stormwater outfalls.  This is out… 
 
Mr. Hertz stated Scott, sorry to interrupt and just to include in there, I think the intent is to create a zero 
import/export project. 
 
Mr. Blakely stated yes, that is correct.  We have an import of about 800 yards which will top soil and 
gravel surfacing for this access and fire department turn around area.  This is our sediment and erosion 
control plan that we pulled together in accordance with the Village’s regulations, the DEC and also the 
DEP.  We have performed on-site soil testing and it has been witnessed by the DEP and we had favorable 
results for infiltration so our four stormwater basins are proposed as infiltration basins and I know there 
was discussion with regard to the locations of the those basins and you know, we’ve located them into areas 
that we can capture and treat the runoff from the developed area.  We’ve pulled them further, as I 
mentioned, further up into the arrays and also have tried to reduce the size of the basins along the south 
edge to reduce that tree removal that we discussed a little bit earlier.  We provided a driveway profile that 
was requested by your consultants to indicate that we are incompliance with the Village’s slope on the 
access drive.  We have prepared a decommissioning and reforestation plan for the property, we have 
indicated areas of proposed tree plantings which are around the perimeter of the site and we’ve also on this 
plan indicated that the solar arrays and all the components of that would be removed in accordance with the 
written decommissioning plan that was put together by Sunrise Solar. And again, the lease for the property 
is I believe 25 years with a couple of extensions.  So this is what potentially would happen at the end of that 
lease.  This is an enlarged view of the access drive that I had referenced before, the existing driveway 
serpentines up the property.  We’ve provided three pull-bys, one in this location, one here and also we’ve 
widened this curve to allow the travel of the fire truck, both the tanker truck from Bedford Hills and the 
pumper from Mount Kisco to be able to maneuver through.  We’ve also widened the interior of this access 
drive here to follow the tracks of those tires, so there’s minimal disturbance associated with that but we 
were able to get that driveway to conform to the fire department’s requirements.  This area between these 
two sections of the driveway, it the area that we’re looking to reforest and we created a planting plan in this 
area.  These are our construction details, this is a copy of our slopes and soil plan.  One of the comments 
that the Planning consultant had was with regard to the existing topography that we were utilizing in our 
preliminary plans.  That topography was supplied to us by the previous, by the owner of the property, there 
was no authorization, there was no author associated with that topo.  So what we did was we had a new 
topo flown and prepared for the site, we have redone our slopes calculations based on that new topo.  Our 
new site plans are based on that updated topo and we’ve also supplied a copy of the topo plan with the tree 
survey on it as requested by the Planning consultant.  We have a more accurate idea on where the slopes are 
located with this plan, there was slight various in certain locations but overall, our slopes disturbance was 
reduced by a couple of tenths of an acre based on the new topo.  When we get into discussion of the four 
schemes, I’ll talk in a little bit more detail on that.  The other thing that we discussed was the line of sight 
sections, these were prepared based on the existing ground surface that was prepared by a photogrammetric 
company of the surrounding, of the site and of the surrounding areas.  What we also had done was we had a 
new flight prepared, once vegetation leafed out and the photogrammetric company prepared a, on the 
surface of the tops of the trees so we could get the actual heights of those trees in the surrounding areas and 
in the locations of our cross sections.  So, and I’ll walk you through the four sections that we prepared.  
Section A which is on this sheet, which is above, was taken from the residential property on the corner of 
Sarles Street and 172, this is Rex Petrobono’s property.  So we took it from both the first floor of his house 
and the second floor and you can see based on the topography, from the cross section through here, we took 
that through that northern stormwater basin and through the solar array and you can see that the topography 
itself provides the visual buffer from the house to the proposed array.  We’ve indicated the locations of the 
trees to remain along with the heights of those trees which are shown in that green line.  The actual dashed 
green line is the surface that was developed by the photogrammetric company.  So the solar array, we’ve 
taken it through the entire array which you can see here.  The second cross section was taken from the 
residence, the closest residence across Sarles Street which is section B here and we ran that through the 
array also. 
 
Mr. Vigliotti stated Scott, can I stop you for a second? 
 
Mr. Blakely stated sure Ralph. 
 
Mr. Vigliotti stated was this in our packet or not? 
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Mr. Blakely stated this was submitted subsequent to the initial submission, I don’t know if this was in your 
packet or not. 
 
Mr. Vigliotti stated I didn’t get a copy and I don’t know if the other Planning Board members did. 
 
Vice Chairman Bainlardi stated this was not in the packet, we’re seeing it for the first time.  It was 
submitted after the formal submission. 
 
Mr. Vigliotti stated Scott, I would have liked to have been able to review this and I would have some 
questions prior to this.  So this is the first time the Planning Board is seeing this, it was not in our packet. 
 
Mr. Blakely stated I understand. 
 
Vice Chair Bainlardi stated we should gather our questions, we can ask them this evening or we can have 
an opportunity to review this and provide those questions for the next meeting. 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated so line of sight B was taken through that residence across Sarles Street, as you can see, 
we’ve taken those sections also from the first floor and second floor of the house.  You can see the grade 
change from the house down to Sarles Street that we had discussed at the previous meetings and then you 
can also see the rise from Sarles Street up into our site.  As you can see there is about a 50 to 60 foot 
elevation change from Sarles Street up to the eastern portion of that solar array.  Again, we’ve indicated the 
heights of those trees with that dashed green line and there is approximately 500 linear feet between the 
house and the proposed fence line.  There is a fairly dense deciduous tree cover through that area, it 
provides a fairly dense and filtered view from the house to the array.  And again, we’re proposing planting 
along that fence line in this location. 
 
Mr. Vigliotti stated so Scott you’re taking trees now, I’m not happy that this was not in our packet and 
we’re discussing this this evening.  It’s good information, I think the Board really needs some time to really 
digest this and look at it, it’s the first time we’re seeing it. 
 
Mr. Blakely stated I understand, I understand. 
 
Mr. Vigliotti stated you’re spending a lot of time on this, it’s important, it’s very, very important but it 
should have been in the packet, if not it should have been in the next packet.  The irony of it is, and I’ve 
looked at the landscaping and the trees that you’re planting and you’re doing quite a bit of work.  Irony is 
you’re taking trees down to install new trees, so the sun can filter through the mature trees to the solar 
panels.  This particular house could probably benefit, it’s in Bedford, would benefit if there were a few 
more trees on that ridgeline and I shared my concern about that ridgeline and the ridgeline is being taken 
down so we can plant some six foot trees.  Now they’ll grow in 15, 20 years and this property owner will 
be back before us to cut those trees back.  It’s just the irony of it all and it comes out during the sight lines, 
the point of it is… 
 
Mr. Blakely stated and again, Ralph, the one thing I just want to point out is there not by definition of your 
Code a ridgeline on this property.  We’re at the top of that slope, it doesn’t meet the definition of a 
ridgeline. 
 
Mr. Vigliotti stated I read Peter’s letter that came out probably three months ago and it sounded like we 
needed to protect that hilltop that there was something in the Code in reference to that, I will… 
 
Mr. Blakely stated there’s a provision in the Code that if the hill, if you’re doing work on the hilltop that 
the tree, heights of the trees need to be above the top of the proposed development.  That may be 
paraphrasing but I think Peter or Jan can probably help me out with that. 
 
Mr. Miley stated Ralph, you are correct about it’s considered a hilltop, and there is a 75 foot radius 
requirement but I don’t have that previous memo in front of me.  I don’t want to paraphrase, what I can do 
is I can provide it in my next memo exactly and kind of bring my old memo back into focus if you’d like. 
 
Mr. Vigliotti stated I think the Board would benefit from at least knowing that information. 
 
Vice Chair Bainlardi stated if I’m not mistaken, what’s considered to be the hilltop is demarcated on one of 
these prior plans with a radius around it and it’s the highest point of the site, which is in the interior of the 
site. 
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Mr. Miley stated correct. 
 
Vice Chair Bainlardi stated I think that’s the considered the hilltop under the definitions. 
 
Mr. Blakely stated this is the point that John was referring to here. 
 
Vice Chair Bainlardi stated but if you could go back to the cross sections, you know we’re all going to have 
an opportunity to look at these as much as we like, line of sight B, essentially what that’s showing is those 
trees that are shown existing at the tops of those trees demarcated in green, those trees that shown on that 
light of sight are not coming down, those are staying.  Only the trees that are to the left of the green are 
coming down.  So if you’re in that house, you’re looking through the existing trees and is it possible if 
you’re on the second floor, and you look you might see a panel, possible.  I can tell you right now, I’m 
sitting in my dining room and I’m looking out over Mount Kisco and there’s the hospital, what the hell is 
that doing there?  That’s my point is that you’re not going o completely eliminate everything from sight, 
that’s not the intention of the Zoning.  What this is showing us that there’s, there are existing trees in 
between that are going to help to protect the view. 
 
Mr. Blakely stated sight line C, let me just go back, sight line C is taken from, I think it’s called Rolling 
Ridge Court, from the cul-de-sac, if my eyes are working… 
 
Mr. Vigliotti stated isn’t that Brentwood? 
 
Vice Chair Bainlardi stated C is Brentwood, for sure. 
 
Mr. Blakely stated no isn’t D Brentwood, right here… 
 
Mr. Vigliotti stated I thought was D was Brentwood. 
 
Vice Chair Bainlardi stated that one is Brentwood, D, where you’re pointing yes. 
 
Mr. Hertz stated D is Brentwood, C is Rolling Ridge Court. 
 
Mr. Blakely stated right, so with this, cross section is taken from the cul-de-sac at Rolling Ridge Court, 
again through this solar array.  And again what we’ve done is we’ve located the trees, you know and shown 
the heights of those trees.  You know, these trees in this lower area are in that low lying wetland area and 
there’s existing trees adjacent to the cul-de-sac.  The residence is located in this location, this is that 
wetland area and again, here’s the locations of the existing vegetation.  Here is our stormwater basin on that 
southern end and then we show the topography of the solar array.  Again, this site line is taken from, 
through a cross section and is about 1300 feet which is about a quarter of a mile from that cul-de-sac. 
 
Vice Chair Bainlardi stated this particular cul-de-sac is further up in elevation in the Chase development 
than Brentwood which is lower.  So when we were on the hillside looking south, we had to look down, 
really look down to see Brentwood down below but if you looked straight out from where we were 
standing, you would start to see the elevation riding in Chase on the backside of Chase.  I believe that this 
line of sight C, that location is what, what elevation is that at, 400 approximately? 
 
Mr. Blakely stated yeah, the elevation is in the 390-range, 380, 390. 
 
Vice Chair Bainlardi stated and Brentwood is what elevation, the cul-de-sac? 
 
Mr. Blakely stated Brentwood appears to be at about the same elevation. 
 
Vice Chair Bainlardi stated is it?  Okay… 
 
Mr. Vigliotti stated Scott, I mean there’s no denying of the engineering of the sight lines, however as 
simple as I can put it, we were on site, my eyes standing maybe five feet above grade level, three homes or 
four homes on Brentwood.  So if I’m standing five feet off the ground and the solar panels are twelve to 
fifteen feet off the ground, taking the science and taking the engineering away, those three or four homes 
that were visible by Planning Board members, will be visible to that open four or five acres of land, never 
mind seeing the solar panels.  So I’m believe of science and engineering but my eyes tell me something 
else. 
 
Ms. Pickard stated Ralph, I’m not entirely sure where this idea came from that solar may not be seen at all 
ever from anywhere.  That’s not how I read the Village Code and it is a frankly dangerous precedent to set 
if we hope to leave our children a planet with breathable air.  Our Code requires the buffers to limit 
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visibility which the applicant is demonstrating that they are doing.  You know, I want more time to look at 
these, to actually look at them aside from a screen share but you know let’s be realistic here. 
 
Mr. Vigliotti stated Crystal you broke up there. 
 
Ms. Pickard stated I think we need to realistic about what we’re allowing to be viewed. 
 
Mr. Blakely stated and you know one… 
 
Ms. Pickard stated do you think that these should not be visibility at all every, from anywhere?  Because 
that’s not Code, that’s ridiculous. 
 
Mr. Vigliotti stated I just want to make sure we’re accurate, the public hearing whenever that may take 
place, there will be folks from those areas where the sight lines project out to their homes.  I just want to 
make sure that we have the information that’s correct for them. 
 
Ms. Pickard stated you think these sections are incorrect? 
 
Mr. Vigliotti stated that’s all they can expect that they have the right information, okay. 
 
Mr. Blakely stated and Ralph, I don’t think, like Crystal mentioned, I don’t think the intent of the Code is 
to have everything in this instance completely screened… 
 
Mr. Vigliotti stated I agree with you, no I understand. 
 
Mr. Blakely stated you know the filtered view that you’ll get from certain locations you’re going to be look 
through the existing trees and you know that will happen in leaf-off condition and that’s when we were out 
on the site. 
 
Mr. Vigliotti stated okay. 
 
Mr. Null stated any development of this site would be visible from somewhere and if were to be developed 
with single family homes, they would be 35 to 40 feet high and they’d have a 100 foot buffer instead of a 
200 foot buffer.  So we’re dealing with something that is much lower, that is dark, non-reflective and it’s 
going to be screened and buffered and we’re trying to do that consistent with what the ordinance requires. 
 
Mr. Blakely stated correct and when the Chase was developed and I don’t remember how many years ago 
that was, 20 years ago?  It was a wooded development… 
 
Mr. Vigliotti stated yes, it was. 
 
Mr. Blakely stated you know and it was, the majority of that site was cleared for you know future 
development, so… 
 
Anthony Oliveri stated I think you know, looking at these sections, you probably could find some line of 
sight, as Ralph says from five feet off the ground up on top of where the panels are going to be, that might 
get through to a roof say on Brentwood Court.  Just looking at it, roughly, drawing a straight line myself at 
the height of a roof.  So I think you know, you’re certainly going to be able to see the roof say from up 
there, whether it’s going to be visible to a person on the ground in Brentwood Court is what I think they’re 
showing here, so it’s a much lower point obviously, it’s you know five or six feet off the ground at 
Brentwood Court.  And that’s why you’re getting more of an angle to get, if you look at line of sight B to 
get over that hill.  So certainly you’d be able to find a line where a roof might be visible just looking at 
these quickly. 
 
Mr. Bonforte stated Scott, Michael Bonforte. 
 
Mr. Blakely stated sure Mike. 
 
Mr. Bonforte stated what I’d like to do is while we’re on this specific item or point, I’d like to add my 
comment and actually a request.  So going, in respect to Ralph’s comments and Crystal’s and anyone else 
on the Board, I also was at the site visit in a leaf-off condition and I noticed one home, I remember the 
color of the home, I forget what street it was one, it was probably the sight line C because sight line D 
shows not potential but in any case, I went out to the site again either last week or the Friday before last 
weekend and there was, it was a little hard to do the same sort of walk around the perimeter.  So I was 
going to ask if there were any plans to sort of re-mark the sort of perimeter points, therefore I could go back 
out as one member and do my walk again.  And not only did I walk the property the second time, I walked 
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the Marsh Sanctuary trails but I would like to do that again with more information that we have.  Are there 
any plans to do that in any manner?  Let me say this before you answer, I also saw a lot of heavy equipment 
tracks and also a number of, what are they, soil borings, those white PVC sticking out the ground? 
 
Mr. Blakely stated as I mentioned before we did our on-site deep hole testing and perc testing with the 
DEP.  And that took place, oh gosh, a couple weeks ago so that would probably, there was a machine up 
there that probably left some evidence of tracking. 
 
Mr. Bonforte stated and so, are there any plans to put up some markers for the, you know the corners of the 
south, the southwest, the southeast? 
 
Mr. Blakely stated Mike, those were marked out, I wouldn’t think that based on the time that’s elapsed that 
they’d disappear.  They may be because of the leaf-out condition, they may not be as visible. 
 
Mr. Polese stated I’ve been out numerous times, much like Mike has.  I think they are still there but it has 
gotten dense but… 
 
Mr. Blakely stated but if I get the go ahead from my client, we can get those refreshed. 
 
Mr. Vigliotti stated okay. 
 
Mr. Bonforte stated or in some manner, allow someone like myself to be a bit more informed, especially 
with these new line of sight documents et cetera, so that would be helpful to me, I appreciate it. 
 
Mr. Blakely stated and then line of sight section D, which is taken at the cul-de-sac at Brentwood Court up 
through the site and again the topography, the steepness of that topography on the lower end, shoots your 
line of sight well above the proposed solar array.  Again, we’ve taken that cross section through the 
stormwater basin here, this shows some of the planting on the back side of that stormwater basin and again 
the height of that existing vegetation between Brentwood and that stormwater basin.  So those are the four 
cross sections, we were originally instructed to do two and then in discussions with the Staff with Jan and 
Anthony when I walked the site with them, we added the additional cross section from the residence on the 
corner of Sarles Street and 172 and then I think the Planning Board asked us to add the fourth section, And 
I apologize for them not being in the original submission packet but they were submitted sometime after 
that.  This is a copy of the, I won’t bore you with this, but this is the truck turning templates for both the 
tanker truck and the Mount Kisco pumper truck that were performed and were part of the packet and it 
indicates that we have adequate maneuverability to get the trucks up into the site, if ever necessary. 
 
Mr. Miley stated Vice Chairman, I just have a question for Scott. 
 
Mr. Blakely stated sure. 
 
Mr. Miley stated Scott, did you see the memo provided by Chief Hughes? 
 
Mr. Blakely stated we did. 
 
Mr. Miley stated okay. 
 
Mr. Blakely stated and you know we reviewed that and we believe that we can make the adjustments that 
he’s requested.  Just to bring the Board up to speed, what he was asking for was the ability to pull the two 
trucks up side by side in the area and be able to back out when the tanker needs to leave and the next tanker 
pulls in. 
 
Mr. Miley stated right. 
 
Mr. Blakely stated we have room just to the south of this area here to incorporate a wider platform and we 
also have a little bit more maneuvering room in the back here and we’ll just reposition the proposed 
parking area or pull off area for the volunteer firemen. 
 
Mr. Miley stated also Scott, the two pools, the way they operate in my conversation with the Chief is, they 
have the tanker dumps into the pool, the pool is syphoned by a pumper that’s adjacent it.  So essentially 
they need enough room to have those three items in one location. 
 
Mr. Blakely stated right and I think he asked us to try to set it up so the, so that the pools sit between the 
two apparatus. 
 
Mr. Miley stated correct. 
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Mr. Blakely stated and we believe that we can make that happen. 
 
Mr. Miley stated okay, great. 
 
Mr. Blakely stated so that will be included with our next submission, and if we need any clarification we 
can contact the chief directly. 
 
Jan Johannessen stated the letter that you’re referring to from the fire department, was that in response to 
this last submission? 
 
Mr. Miley stated that was based on the truck turning and location where the turn around, this last piece. 
 
Vice Chair Bainlardi stated Scott, does this plan that you have here now, is this the current, does this show 
the current stormwater? 
 
Mr. Blakely stated no, no, I was going to get into those four comparison plans, let me get you the, do you 
want to see that, John? 
 
Vice Chair Bainlardi stated I would just like to see the current and if it’s in this format, it’s helpful… 
 
Mr. Hertz stated guys, if you don’t mind, if you don’t mind, if you can let Scott sort of show you how this 
has developed, I think that’s going to be valuable. 
 
Vice Chair Bainlardi stated okay, go ahead. 
 
Mr. Blakely stated alright, so I’ll go back to the comparison plans.  Now, and what we’ve done here is 
we’ve included our initial site plan, we’ve included the modified or revised, first revision to the site plan, 
we’ve included the alternative plan and we’ve included the current plan.  This is, this was our initial 
proposal with that large stormwater basin on the south, this stormwater basin to the east and then the 
northern stormwater basin.  What we’ve done is to even the playing the field, we’ve incorporated in those 
plans the proposed improvements to the driveway, the turnaround areas and we’ve also incorporated the 
latest topography in these plans so we can compare apples to apples of the four plans. And the blue dashed 
line on here is the two hundred foot buffer line. 
 
Vice Chair Bainlardi stated I’m sorry, can you just go back to that prior one. 
 
Mr. Blakely stated sure. 
 
Vice Chair Bainlardi stated so what’s, stating the obvious here is the blue line as you indicated is the buffer, 
everything that’s inside that blue line that’s white is undisturbed? 
 
Mr. Blakely stated that’s correct. 
 
Vice Chair Bainlardi stated right.  And, but could be disturbed theoretically under the Zoning? 
 
Mr. Blakely stated right. 
 
Vice Chair Bainlardi stated subject to whatever limitations there are on steep slopes. 
 
Mr. Blakely stated yeah, steep slopes… 
 
Vice Chair Bainlardi stated and then on the eastern side, the area that we’re primarily focusing on with 
respect to panels is this greyed area where there are panels and then there are some panels that are over this 
detention basin and that’s the area where you would be cutting trees to accommodate the installation of the 
basin and, under this layout? 
 
Mr. Blakely stated that’s correct. 
 
Mr. Bonforte stated which is the 72 foot buffer variance, correct? 
 
Mr. Blakely stated no, this was an 80, bear with me one second.  That was an 88 foot buffer variance. 
 
Mr. Bonforte stated okay, thank you. 
 
Mr. Blakely stated the initial… 
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Mr. Bonforte stated oh, okay, understood, understood.  I’m on the right side of the site plan, that’s all.  I 
know the numbers, well, being left to right, thank you Scott. 
 
Mr. Vigliotti stated so Scott when we’re talking about the buffers and I shared this and you have been in 
attendance at the work session.  The 88 foot variance that you’re asking for is to do two things, three 
things… 
 
Mr. Bonforte stated Ralph, could you just clarify, 88 is not in the current plan, its really 72. 
 
Mr. Blakely stated Ralph, 88 was the initial… 
 
Mr. Vigliotti stated you’re down to 72 feet. 
 
Mr. Blakely stated correct, we’re now down to 72 [feet]. 
 
Mr. Vigliotti stated the 72 foot buffer that requires a variance, I think you’re taking down almost 100 trees 
in that buffer to accommodate the infiltration basin and the solar panels that will be mounted in the buffer.  
And I shared it with the Board and there’s some agreement and some disagreement that you’re asking for a 
variance to put a structure in a buffer.  And I think our Code requires the Board to vote on whether or not 
we would allow that to happen.  I don’t have a, as one member, I have an understanding for the need for the 
infiltration basin.  I’m not sure there is a need for the variance, whether to make this project work you need 
those solar panels in the buffer to make the project work.  There was some discussion of concessions, if 
you’re asking the Village and the intent of the Village Board to give up 72 feet of their buffer.  I’m going to 
make the suggestion this evening and some people can poke some fun or some people could look at it as 
something that’s very worthwhile for Marsh Sanctuary or the Westchester Land Trust or another land trust, 
to protect the property to the west from ever being developed over the next 35 years and whether or not is 
25 with two extensions makes it 35.  I won’t be here, at some point in time to see another application come 
before a future Planning Board that they want to develop something on the west side, I want to protect the 
west side for the Marsh Sanctuary, for the Village/Town of Mount Kisco, I would like to see that property 
land banked for the next 35 years… 
 
Mr. Hertz stated so Ralph, you don’t need concessions from us.  We have proactively approached Marsh 
and offered them, as you already know, because we’ve told it to you before that we have offered them a 
license agreement to use that property for their trails, which they’re currently trespassing on, as part of this 
agreement.  So we already discussed that, that was presented to you prior.  So we’re not the bad actor that 
you make us out… 
 
Mr. Vigliotti stated I didn’t call you the bad actor. 
 
Mr. Hertz stated let me please finish because you’ve gone on for a while.  We’re not the guys who come in 
and ask for too much to start with so that you can horse trade, as you suggested someone should rightly do 
during the work session.  I find that approach offensive because the assumption is that you’re greedy to 
start with and therefore a concession needs to be made.  We approached Marsh at the beginning of the, at 
the beginning of this and asked to work with them as to what they want.  So as you know, we have offered 
to do off-site plantings, to work in conjunction with their native planting plan that they already have, we’ve 
offered to give them license to be able to use that property.  So this isn’t a concession we need to make, this 
is something we’ve already offered to Marsh and as a good neighbor this is something we thought we… 
 
Mr. Vigliotti stated can you guarantee there will be no development over the course of the lease on that 
property? 
 
Vice Chair Bainlardi stated gentlemen, before we get there because we’re putting the cart before the horse 
here.  The only reason I pointed out what I pointed out before is I just want us and the public to all 
understand what we’re looking at.  Let’s let Scott go through the progression of these so we can see where 
we started… 
 
Mr. Vigliotti stated well I’m not done, I hear you… 
 
Vice Chair Bainlardi stated see where we ended up and then we can have the conversation as to whether or 
not adequate. 
 
Mr. Vigliotti stated a question that I have and Doug I’m not sure, and this has nothing to do personally.  
I’m not sure that you are allowed to speak if you’ve recused yourself. 
 
Vice Chair Bainlardi stated we’ve had this conversation before, he’s the applicant… 



Planning Board Meeting Minutes 
June 23, 2020 Minutes Page 10 

 
 
Mr. Vigliotti stated I’m going a step further, I am going a step further.  I need to request by the Mount 
Kisco Ethics Committee and the New York State Ethics Board, whether or not what Doug is doing as the 
Chair and speaking on his project and meeting with Staff members early on, meeting with Staff members to 
go over the project.  I want to know and people in Town want to know if there is a conflict of interest.  I 
hope there’s not but I think there is and it’s not my decision to make, it’s a decision… 
 
Mr. Hertz stated Ralph, I am happy to get the Ethics Board to opine, if simply to put this to bed.  As has 
been stated over and over and over again, if someone with the business in Town can’t do their business in 
Town, you would have no volunteers serving on any Board… 
 
Mr. Vigliotti stated you know Doug… 
 
Mr. Hertz stated you happen to be very lucky that you’ve retired but I have not yet retired.  I look forward 
to that day… 
 
Mr. Vigliotti stated Doug, you came forward with Oakwood Cemetery as a huge project, you said you 
would not flip the project, you did. 
 
Mr. Hertz stated I absolutely take umbrage at that.  I absolutely never said that, go through every single 
word I said. 
 
Mr. Vigliotti stated it was said during a work session, Doug, that’s why there are no minutes. 
 
Mr. Hertz stated Ralph… 
 
Vice Chair Bainlardi stated Ralph, stop. 
 
Mr. Hertz stated you’re accusing me in a public forum of lying. 
 
Mr. Vigliotti stated I don’t think so. 
 
Mr. Hertz stated now, now I’m going to ask the Board of Ethics to review that statement because now 
you’re going through my livelihood and where I live.  
 
Mr. Vigliotti stated no, you know we have a problem… 
 
Mr. Hertz stated Ralph, I have never, ever lied to this Board or any Board in any forum public or otherwise 
and I am offended… 
 
Mr. Vigliotti stated oh my, my. 
 
Mr. Hertz stated oh Ralph, really?  Seriously? 
 
Mr. Vigliotti stated you said it Doug. 
 
Mr. Hertz stated that’s the attitude you’re going to take? 
 
Mr. Vigliotti stated I asked you… 
 
Mr. Hertz stated this is the way you treat someone who brings forth an application to the Board, you accuse 
them of lying? 
 
Mr. Vigliotti stated there will be other applications before the Board on your behalf and I just think as 
Chair, that its becoming cumbersome.  These are huge projects, this isn’t someone putting on a second 
story to their home that requires a variance. 
 
Vice Chair Bainlardi stated this part… 
 
Mr. Vigliotti stated I responded… 
 
Mr. Hertz stated let’s put this personal stuff aside, you clearly have an axe to grind and I don’t want to do 
this in a public forum… 
 
Mr. Vigliotti stated I don’t have an axe to grind. 
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Mr. Hertz stated let’s stick to the facts, let’s ask the Board of Ethics to opine on this, I’m very happy to do 
that and if you can show me in any method whatsoever in minutes or recordings and whatever that I’ve 
made representations that I haven’t lived up to, I’m happy to look at those. I do not believe that you’ll find 
those but whatever.  But let’s move on to actual facts… 
 
Mr. Vigliotti stated okay. 
 
Mr. Hertz stated Scott, if you could present the four, the development of hose this project moved through 
from its initial presentation to where it’s gotten to today, I would appreciate it. 
 
Mr. Blakely stated alright, again the plan that you have on the screen in front of you right now is the initial 
plan that was submitted to the Board.  The project has evolved as you are all aware, we had presented an 
alternative plan that we looked at or discussed previously with the expansion of the solar panels to the west 
in this flatter area here.  Again, what that did was this plan basically eliminated the need for the buffer 
variance, it did require an additional stormwater basin in order to be able to treat this area, stormwater wise.  
And there was an increase in proposed tree removal associated with this plan based on the fact that there 
was additional disturbance shown here in green and I’ll go through that once we get to the comparison 
chart.  Again, what we’ve done is to compare apples to apples was to incorporate again, the improvements 
to the driveway, the additional of the larger gravel turnaround area and the stormwater basins, the three 
stormwater basins shown in these locations were similar to the initial plan.  As I mentioned… 
 
Vice Chair Bainlardi stated Scott, just a question for you… 
 
Mr. Blakely stated go John. 
 
Vice Chair Bainlardi stated it has to do again with this basin that is outside, it’s in the buffer on the eastern 
side of the property. 
 
Mr. Blakely stated in this location. 
 
Vice Chair Bainlardi stated to construct that basin, all of the trees that are marked with X in there that exist, 
those would all have to come down? 
 
Mr. Blakely stated that’s correct. 
 
Vice Chairman Bainlardi stated that’s what I just want to make sure I understand.  That whether you’re 
putting structures, whether or not you’re putting panels in this area where the basin exists, is shown on this 
plan, you have to cut the trees down in order to be able to build that basin. 
 
Mr. Blakely stated that’s correct and there wouldn’t be any tree removal on the steeper portion of these… 
 
Vice Chair Bainlardi stated right. 
 
Mr. Blakely stated it would be in this flat area, a portion of which was previously developed and cleared by 
previous use of the property. 
 
Vice Chair Bainlardi stated right, can you move on to the next one. 
 
Mr. Blakely stated this is the revised plan, basically from our initial site plan we incorporated some changes 
to the layout, we moved the fence line in approximately 15 feet to reduce the disturbance along this edge 
and to reduce that proposed buffer encroachment and to reduce the need for the variance down to 73 feet 
from what was 88 feet. 
 
Mr. Hertz stated and Scott just to, we also removed, that allowed us to maintain a stand of, on a subsequent 
site walk we were asked to see if we could maintain a stand of trees in that corner… 
 
Mr. Blakely stated right here. 
 
Mr. Hertz stated right, that would help mitigate the view which I believe is section B, so we were able to 
keep that, those trees and just cut the corner off. 
 
Mr. Blakely stated correct, that’s this area right in here and I’ll try to see if I can flip back so you can, that 
saved these trees on this corner and there was a reduction in tree removal associated with this version.  The 
current site plan is shown here and again, this indicates the modifications to the stormwater basis and I’ll 
flip back to the previous one so you can see the reduction and size of that basin.  And then this is where we 
were able to insert a portion of this stormwater basin underneath the, within the solar array underneath 
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those panels.  The stormwater basin in this location got a little bit smaller and this basin in the north 
remains the same.  This  plan reduced, further reduced the requested variance down to 72 feet.  So what we 
incorporated on to this drawing which is the current plan, is this red dashed line.  Now the reason we 
incorporated this is based on the CD zoning requirements, there is under, underneath, for a residential 
development of the site, the buffers vary slightly.  There is a 200 foot buffer from a main road which 172 is 
on the list of major roads in the Town, so there’s a 200 foot buffer for residential development off of 172.  
There is also a 200 foot buffer adjacent to a public or quasi-public recreation area.  And the definition of a 
quasi-public recreation area has to do with use for recreational use by a non-for profit.  So I believe that 
requires a 200 foot buffer from Marsh from on the south and on the west.  But along Sarles Street, which is 
considered a road, not a major road, the CD zone requires a 100 foot buffer.  So for a residential 
development, the buffer requirement along Sarles Street would be this red line. So if this site were to be 
developed as a residential property, this area could contain structures, main residences, in heights up to 2 ½ 
stories or 35 feet. 
 
Whitney Singleton stated Scott, can we clarify that, subject to other regulations such as steep slopes. 
 
Mr. Blakely stated that’s correct. 
 
Whitney Singleton stated it doesn’t mean that you would be permitted to build a house on there. 
 
Mr. Blakely stated no, no but in these flatter areas, in this area you would be permitted to build a house. 
 
Vice Chair Bainlardi stated and in all likelihood, having said that Scott, in all likelihood, we’d be having 
very much the same conversation we’re having now.  And I get, I appreciate that under the underlying 
zoning you’d have more leeway under the zoning subject to some of the things that other sections of the 
zone that might be protect it.  And we’d probably having the same conversation, that conversation would be 
in effort to try to protect as best as we can the Sarles Street side and that buffer area.  And we would be 
doing so, I think in the same type of analysis where we would be looking at the entire site and saying okay, 
what can you do here and what can you do there and weigh in and balance it.  I think we’d end up in a very 
similar place to where we are right now with the proposal that you have.  You know, there’s going to be a 
final discussion here over whether it’s enough and Ralph’s made his position clear.  I’ve weighed as to 
what my feeling is when I look at what’s not being developed on significant other parts of the site that 
could be developed.  When I look at what’s been accomplished from the initial application to where we’ve 
started, we’ve made a lot of progress in doing those things that Ralph has been the most vocal about and 
advocating for, which is trying to pull some of this stuff out of these buffers and reducing the [inaudible].  
Here is your comparison table, we can see where we started, we can see where we ended up and this will 
help inform the Board in making its decisions. 
 
Mr. Blakely stated and I’ll just run through this very quickly.  You know the first line is the number of solar 
panels that were proposed for each of the alternatives.  You know, there’s a reduction in solar panels from 
our initial proposal.  The area of disturbance is very similar for the initial proposal, the revised site plan and 
the current proposal, alternate A has about a ½ of additional disturbance over the other three.  Our steep 
slopes disturbance is very similar for the three proposals with an increase, a slight increase for Alt A, the 
trees to be removed from the initial proposal, we had a little over 706, the revised site plan knocked that 
down to 697.  The current proposal, we’re at 646, so from the original to the current we’ve reduced tree 
removal by 60 trees or close to 10%.  Development coverage is all fairly similar and the variance required 
due to the buffer has gone down since the initial proposal. 
 
Mr. Hertz stated and, and and… 
 
Whitney Singleton stated Scott, can you explain how you determined your development coverage?  What 
you included in there. 
 
Mr. Blakely stated yeah, the development coverage includes the horizontal area of the solar panels.  It 
includes the driveway… 
 
Whitney Singleton stated right. 
 
Mr. Blakely stated it includes the improvements to the driveway, it includes the gravel turn around areas for 
the fire apparatus.  It includes the equipment pads and it may include, I just would have to double check 
this, it may include the fence installation itself. 
 
Whitney Singleton stated okay, thank you. 
 
Jan Johannessen stated Scott, can you just remind the Board what the maximum development coverage is? 
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Mr. Blakely stated the maximum development coverage is based on net lot area, our net lot area is like… 
 
Mr. Hertz stated it’s on the top sheet, it’s about 6.9… 
 
Mr. Blakely stated the next lot area is about 19.4 acres I believe, we’re permitted 35% of the net lot area… 
 
Mr. Miley stated 18.4 Scott, 18.4. 
 
Mr. Blakely stated which is 35% of that is 6, somewhere between 6 ½ and 7 acres, so we’re about half of 
the allowable development coverage on the site. 
 
Mr. Hertz stated and Scott if you can go back to that comparison chart for one moment.  So I think what’s 
important to point out is the, the Alternative A is the as of right, no variance required application and it has 
an area, you know areas of disturbance of a half acre greater than our current proposal, steep slopes you 
know, 10% higher and nearly 200 or 190 addition trees to be removed.  I think that we’ve come, we’ve 
gotten to a point where we can show that we have a better site plan because all the disturbances, all the 
destruction that would happen without a variance, we found a way to mitigate and do without.  So, the 
Board’s purview is to determine what the best site plan is for the site and if it properly mitigates the 
negative aspects of this and we think that this is a compelling reason to do that.  It makes much more sense 
to develop in flat areas that don’t have the kinds of impacts to environment, this is one of those odd cases 
where you have a 60 foot rise in the topography that buffers the visual aspects from Sarles Street, as the 
lines of sight show, it’s simply invisible from Sarles Street and the nearest home is 500 to 1300 feet away.  
So we have this sort of wonderful possibility of putting in things that don’t get above eight feet tall, are not 
visible from nearly anywhere and I think we’ve shown that this is the least impactful site plan that we can 
do. Scott? 
 
Mr. Blakely stated one other aspect of our submission was the biodiversity study was the developed by Jim 
Bates, and I think Jim is with us and I’d like him to give you a brief summary of the report and his findings. 
Jim, are you still there? 
 
Mr. Bates stated yeah, I’m still here. 
 
Mr. Blakely stated okay. 
 
Mr. Bates stated so we went through and developed a scope of the habitat assessment and biodiversity 
study.  We went back and through discussions with Jan, then the scope went in front of the Board and was 
approved.  We for a two season, meaning a later winter, early spring and then a real spring survey, so we 
were out in the beginning of March and then again May with the leaf off and leaf on and then the spring 
flowering period.  We looked at everything, at Jan’s request we contacted all the different agencies even 
more than we normally would.  We even reached out to the Marsh preserve and looked at their records.  
We went back and looked at the habitat assessment and wildlife stuff that was done for the previous 
development, all that is contained in the report and basically it all came down is, there are no threatened or 
endangered species in the area or on the site, we concurred with that through all the site walked.  Fish and 
Wildlife states that basically in Westchester County there are some Bog Turtles, there are some of these 
things but DEC has a tighter band and more habitat which came back that there is nothing there.  So it, we 
did find, you know a bund of invasive species, similar to what Marsh Preserve has found on their property.  
So that’s pretty much the conclusions, it was not, you know, as one DEC officer says, once in a while 
you’ll come across the hidden gem in Westchester, this site isn’t one of them.  It is a nice piece of vacant 
land but it is just vacant land without tremendous habitat value.  And the species that are there will be 
displaced temporarily into the surrounding areas but there’d be you know, deer, raccoons, skunks, things of 
that nature.  That’s pretty much it. 
 
Mr. Blakely stated thanks Jim. 
 
Vice Chair Bainlardi stated Scott, before you take that down and move that, I just want to ask one question 
about the variance.  So, as it relates to the area of disturbance, I want to say, is it an accurate statement to 
say that the initial proposal, the area into which you are disturbing in the buffer, regardless of whether or 
not you’re putting panels down, it was about 88 feet and with the current proposal, you’ve reduced that to 
72 feet, is that roughly accurate? 
 
Mr. Blakely stated it is, and you know that’s the tightest point from the proposed fence line to the property 
line, so there’s other area where the buffer intrusion for lack of a better word, is greater than that, I mean is, 
I should say is less than that.  So the tightest point of that fence line to the property line is 72 feet. 
 
Vice Chair Bainlardi stated but the reason for the variance is not that you’re disturbing in the buffer, it’s 
that you’re placing panels in that buffer, is that accurate? 
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Mr. Blakely stated that’s correct. 
 
Vice Chair Bainlardi stated right, so again I guess in my mind part of what’s mitigating even the request for 
the buffer, [inaudible] for the variance, really comes down to the fact that these areas will be, the trees will 
be cut, right for purposes of creating the infiltration basin or the stormwater basin, you can still debate 
whether or not the actual structure itself is permitted or not permitted or it’s precluded, obviously you’ve 
reached a determination, Peter and the applicant that it requires a variances, so it’s structure, right.  So, but 
I think the plan I’m just trying to hammer home is that when we look at this, the variance is a little bit of a 
miss, it’s a little bit of a misdirection because you’re, as it relates to the cutting down of trees within the 
buffer.  That’s just the point I’m trying to make. 
 
Ms. Pickard stated the variance is for the panels themselves, not for the trees. 
 
Vice Chair Bainlardi stated yes, yes. 
 
Jan Johannessen stated hey Scott, is there, is the height of the panels any different when you’re constructing 
them within the stormwater basin or will they be at the same kind of plane or elevation as the panels that 
are constructed…? 
 
Mr. Blakely stated they’ll be at the, and Doug you can correct me if I’m wrong but they’ll be a the same 
elevation as the other panels, I believe the legs or the ground screws will just be a little bit longer. 
 
Jan Johannessen stated got it. 
 
Mr. Hertz stated yeah, essentially what we need to do Jan is make sure that if that basin fills up with water, 
the panels are not in the water… 
 
Mr. Blakely stated are above it. 
 
Mr. Hertz stated or above it, so we just need to make sure that the lowest point of the panels still stays a 
few inches clear of the… 
 
Mr. Blakely stated of the high water mark. 
 
Mr. Hertz stated the top, the high water mark.  So it may be that the legs, where the deepest part of a 
detention basin, we may have to extend the legs slightly but they don’t get higher, if anything we keep them 
from getting lower so they don’t get submerged. 
 
Jan Johannessen stated how does the installation of the panels and the stormwater basins, like the ability to 
[inaudible] to remove sediment? 
 
Mr. Hertz stated I you know, these things are open, if you will.  You’ve got for a 70 foot section, you’ve 
got four feet, four little poles.  So you can get in underneath, you can mow underneath, you can maintain 
underneath.  Our guys will be working underneath when they construct, so those areas are accessible. 
 
Jan Johannessen stated is there any pre [inaudible] before the basins Scott or it’s just basically sheet 
flowing into the basins? 
 
Mr. Blakely stated it’s sheet flow and swales shooting water in, bringing water to those basins… 
 
Mr. Hertz stated and remember Jan… 
 
Jan Johannessen stated over like a 25 year period, there might need to be the ability to get a machine in 
there to clean that out, don’t you suspect? 
 
Mr. Blakely stated there may be but I think you can maneuver through in between these structures… 
 
Jan Johannessen stated I don’t have a sense of the density of the legs. 
 
Mr. Blakely stated there’s four legs per table. 
 
Mr. Hertz stated there’s 30 feet between legs but just to give you a sense, we’re designing the stormwater 
on this as if we’re creating 3 ½ acres of cement.  We’re creating no cement, right so the design is a factor of 
overkill, whatever you want, the detention basins are being required by the DEP, [inaudible] but they’re not 
going to be used, it’s a ludicrous over design but it’s a requirement so, I wouldn’t look at these as, that 
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you’re, if you’ve got cement and then they’re really detaining.  You’ve got every inch of that service is 
fully functional and permeable. 
 
Vice Chair Bainlardi stated the bottom line is your SWPPP is going to require you to maintain them, and 
whatever you’re going to have to do to maintain, you’re going to have to do to maintain them. 
 
Mr. Hertz stated absolutely. 
 
Vice Chair Bainlardi stated it is what it is. 
 
Anthony Oliveri stated there’s also… 
 
Mr. Hertz stated and totally functional, that’s why we maintained a minimum distance between the aisles 
and all the row widths so we can get… 
 
Vice Chair Bainlardi stated Anthony, do you have something? 
 
Anthony Oliveri stated yeah, I just going to say there’s also a requirement for pre-treatment and the idea 
there is try to limit the sediments going into the main treatment practice.  Not to say it will not need 
maintenance, it will but to the extent that they can get a machine in there to do the maintenance fine, but 
otherwise it would have to be hand maintenance around the legs, it’s still going to be required. 
 
Vice Chair Bainlardi stated we’ve been going at this for an hour and half.  At this point, what more do you 
have presentation wise, either Scott or Bill, that you’d like to do before we figure out next steps and we 
wrap up this application for this evening so we can move on to the rest of the agenda. 
 
Mr. Blakely stated I think I am, what I wanted to present, I know Bill may have some… 
 
Mr. Null stated I wanted to, excuse me. I hoped we could have a public hearing for July 14th and to address 
the suggestion, perhaps there’s some issue with Homeland Towers proposal having daylighted.  I think it’s 
important to recognize that [inaudible] it needs to be a rational… 
 
Mr. Polese stated can you get closer to the mic? 
 
Vice Chair Bainlardi stated Bill, can you move a little closer to, you’re just breaking up. 
 
Mr. Null stated okay, can you hear me better. 
 
Vice Chair Bainlardi stated that’s better, you’re not muted. 
 
Mr. Null stated okay, how’s that. 
 
Vice Chair Bainlardi stated that’s good. 
 
Mr. Null stated thank you, sorry.  I wanted to address the question of the propriety of holding, scheduling a 
public hearing on July 14th in order to get input on this project where there’s been obviously enough data 
and information to enlist public comment, we’ve gotten some in letters [inaudible]. 
 
Vice Chair Bainlardi stated lean forward again Bill. 
 
Mr. Null stated sorry. 
 
Vice Chair Bainlardi stated lean forward, I think if you lean forward we’re hearing you better. 
 
Mr. Bonforte stated I think there’s some background noise that’s nullifying Bill’s comments, maybe it’s the 
cellphone connection. 
 
Discussion of audio issues. 
 
Mr. Null stated so there was a question raised about Homeland Towers and that application having 
daylighted, and I think the statement was made that SEQRA prohibits segmentation which is not actually 
correct.  It’s permits articulated basis for separating applications where they’re not inextricably interrelated 
to one another and a decision on one would not effect a decision on another.  It would not inextricably 
commit the Planning Board or the Village/Town to make s particular decision.  Homeland Towers, as I 
understand it, is subject to the lease conditions that SCS Sarles Street Solar Farm has, which maybe it so 
that if there’s anything that any user that interferes with this solar farm user, then our client can say that’s 
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no good and it shouldn’t go forward.  Having said that, the access road has been designed as Scott 
described to allow a large, a fire truck to come up to the top.  So access to the tower wouldn’t be prohibited 
by what we’re doing, I’m not saying that the design or analysis of that application should be done now, in 
fact I’m saying the opposite.  That there’s nothing that we’re doing that would interfere with the future 
development of some other use, we only are leasing about 7 ½ acres of the site and there’s a 25 acres site.  
We don’t own the site, we are controlling 7 ½ acres, we do have that veto power, as mentioned in the letter 
that our client submitted but we respectfully submit that access and drainage are not impaired or effected in 
anyway, as Doug just described what we’re designing for is really, almost an overdesign for the actual 
impacts that we’re going to have.  What we’re asking you to do is to consider setting a public hearing for 
July 14th with the understanding that you can continue that hearing, having digested whatever additional 
information you’ll have between now and then, you can make whatever decision you want.  But for us, its 
critically important that we be able to building this project, if approved, this year.  The tax credits are 
changing, next year we’re at substantially and detrimentally impairs the viability of the project.  Tax credits 
go from I think 26% to 22% next year and that’s a major debt on the project.  So what we would like to do 
is to continue to get you detailed information as we’ve been doing and so invite and illicit public comment 
so that you can keep going with more information, should you so choose.  That’s my pitch. 
 
Vice Chair Bainlardi stated okay, I’ll open this us to discussion by the Board and by Staff.  Let me just start 
with Jan, do you have, what are your thoughts? 
 
Jan Johannessen stated well I never think it’s too early to get public comment. That does, opening the 
public hearing doesn’t concern me, obviously there’s additional information that’s owed to us, we’re 
reviewing materials but I don’t think that prohibits the Board from starting the public hearing process.  I 
would be concerned about closing the hearing prematurely but not opening.  There’s obviously other 
agencies involved here, the ZBA, the DEP, we’d certainly want to hear back from those agencies before 
you get too far into the process.  Those agencies are also not going to be able to act until the Planning 
Board as Lead Agency handles it’s SQERA analysis and determination, so that’s underway, the applicant 
submitted the EAF, we’re reviewing it.  So my feeling is that it’s never too early to get public comment.  
But we won’t be in a position to close until there additional information submitted. 
 
Vice Chair Bainlardi stated okay, that’s my view of the world generally.  I think our practice has been that 
we like to have a bit more of a complete picture, an application in many instances between we open a 
public hearing.  I think we have a tremendous amount of information here that can be presented and can 
start that public review process.  And as you indicated, we don’t have to close the public hearing until 
we’re satisfied and we do have some information to review, we have a memo from Whitney on the 
segmentation issue and the coordination potentially of review of any cell tower.  So we will have the 
opportunity to weigh in on that and depending on how we come out on it, you know, the applicant will 
address it, we’re not.  Any comments from any of the Board members, anyone who has an issue with 
opening the public hearing?  Why don’t we start there. 
 
Mr. Polese stated I don’t have an issue with opening the public hearing, I do agree that we should be 
thoughtful about when we do close it, I’m keen on input from the community on you know, what’s a good 
fold plan, what we can do, some entities were mentioned, you know Ralph mentioned the Land Trust, even 
Marsh, Doug mentioned offering licensing.  You know, Whitney, it would be helpful to understand you 
know, what that all means, look there’s other constituents that we can engage perhaps but I think we’ll hear 
that from the public forum and I do agree with Jan, let’s get it in.  Everyone has their biased, that’s fine, I 
think we’ll be able to sort it out and plot with the applicant the bets path forward. 
 
Ms. Pickard stated I agree. 
 
Vice Chair Bainlardi stated Mike? Ralph? 
 
Mr. Vigliotti stated John, just a question in assuring that the public has ways in which they can tune in.  I 
don’t know how they’re handling zoom and whether the public will have access to Zoom, whether it’s 
Facebook.  We know it’s not channel 20 because that would be after the meeting. So I want to ensure that 
the public and all of the public has access to the public hearing and how can we do that during this 
pandemic and also know, it’s the height of the summer and I just want to make sure folks who can get to 
the meeting to be able to speak. And as it was said, probably at least a second public hearing giving 
everyone an opportunity to get back from vacation to be in a mode where they’re willing to sit in front of a 
laptop or desk top to tune it.  I’m not sure, do they get call in, do they…  So I’d like to know how that 
forum is going to work and I think the public needs some heads up on that on how they can tune in, 
probably before the public hearing.  How do we get to the residents to let them know how to do this. 
 
Mr. Miley stated Vice Chairman… 
 
Vice Chair Bainlardi stated go ahead Peter. 
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Mr. Miley stated it is live on the television, it’s also live on Facebook.  If you recall in the beginning, we do 
offer a phone number.  I’m monitoring all comments on Facebook, they have actually more opportunity to 
voice their opinion than when we don’t have a Covid pandemic… 
 
Mr. Vigliotti stated okay. 
 
Mr. Miley stated they have to come and/or submit in writing.  So we’re providing every means for the 
public to be able to opine on it. 
 
Mr. Vigliotti stated okay. 
 
Jan Johannessen stated Chairman, I just wanted to point out that if you decide to schedule the hearing, any 
information was submitted after the deadline that didn’t make the packet, will get posted to the website 
because I think the public would be accessing that materials through the packet that’s posted on the Village 
Manager’s site. Is that correct, Peter?  Is that how, if someone who is interested in viewing the application 
materials, they’re going to go to the packet. 
 
Mr. Miley stated so we need to post anything that came in late… 
 
Vice Chair Bainlardi stated I think we should be able to do that, so I don’t think the applicant would have 
any objection to that, that material should get out there.  And it’s in everybody’s interest for it to get out 
there because the more people that have an opportunity to look at it, the more, the better comment or 
comprehensive comment there’s going to be, it will find it’s way here. 
 
Whitney Singleton stated Chair, John, if I could just comment on one or two things… 
 
Vice Chair Bainlardi stated yes. 
 
Whitney Singleton stated I just want to make sure that the applicant understands that it is proceeding at it’s 
own peril with regard to the public hearing.  It is entirely possible that the Planning Board as Lead Agency 
determines that it wishes to hear the substance of both applications whether the formal application or not 
from Homeland Cell Towers.  The face of the matter is we know that they’re coming and it’s incumbent 
upon your Board to consider all the cumulative impacts associated with the whole action.  The whole action 
is what is being proposed for the property.  It’s not for the applicant to tell you that and it’s not for me to 
tell you want you need to do, the determination is going to be made by your Board pursuant to the SEQRA 
regulations.  And if they wish to proceed at their own risk, that’s fine.  I wholly concur with Jan that the 
more time that there’s a public hearing on this, the better but keep in mind that the public notice that’s 
going to go out to people is going to say that what is being proposed for this property is a solar farm.  It is 
not going to say a solar farm and at least at this point in time and a cell tower.  And it does open you up to 
some degree to attack that you’re kind of hiding the full impact of the application.  The fact of the matter is 
we know that there’s going to be a cell tower application and if you move forward with the public hearing 
whether or not they’re disclosing that at this point in, that’s perfectly fine.  If you decide that you’re going 
to hear the applications together or you’re going to consider all the cumulative impacts which may not 
necessarily be entertaining two applications, it may simply be disclosing where is this cell tower proposed 
to go, how high is it going to be, are the RF engineering calculations sufficient to show a, to cover a gap in 
coverage.  Those are things your Board may wish to consider at some point in time and maybe decide that 
you’re legally required to do that and I just want to make sure that your Board is aware, I apologize that 
you got a memorandum today on this and I’ll let the memorandum speak for itself as to what your Board 
ultimately, after reading it decides to do.  So I just want to be very clear on the record in that regard that the 
applicant is proceeding at its own risk and your Board may make a determination at a later point in time to 
cause this to you know, go down the drains and have the meeting re-noticed. 
 
Mr. Polese stated Whitney, who bears the burden, I guess maybe trying to understand this, if we’re 
contemplating or if an applicant is contemplating a cell tower and additional elements of that application 
need to be aired, how do you baseline that? 
 
Whitney Singleton stated well it’s in the memo to you and I really don’t… 
 
Mr. Polese stated okay. 
 
Whitney Singleton stated I you know, Bill articulated his client’s position and I’m not necessarily 
disagreeing with him.  The mere fact that somebody may bring an application in the future is not 
necessarily you know, they are not partners with Sarles Street Solar, they are not the same entity but they 
are doing two projects on the same piece of property and there is a test under the SEQRA regulations or 
I’m sorry in the SEQRA handbook, that if any one of the questions gets answered in the affirmative, it is 
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determined by State regulation to be segmentation.  And so, and I don’t even, I’m not even bothered by the 
fact that there may or may not be segmentation, what I think is critical and I don’t think that Bill will 
disagree with me on this, I don’t think that you know, the acting Chairman would disagree with me on this.  
You need to evaluate the cumulative impacts associates with the whole project, segmentation can be 
intentionally hiding something or unintentionally hiding something, it may simply be that there’s no plans 
in the future to move forward with the development over the balance of a particular piece of property but 
when you have two proposed projects on the same piece of property, they are generally part of the whole 
application.  And so, it’s going to be for your Board to read through that memorandum, which is really 
nothing more than citations of definitions of statutory provisions and I’ve provided you the guidance from 
the State DEC and I provided you a number of annotations of a number of case determinations and Bill 
knows exactly what those are and you can determine for yourself, whether or not you deem this to be 
something that can proceed in a fashion forward without cell tower consideration in a fashion that is no less 
protective of the environment or you may determine that you’re potentially putting yourself [inaudible] into 
approving the cell tower by approving the solar farm, are you limiting the options as the where you can 
place the cell tower on the site and does that actually give you the RF coverage that you need.  So those are 
things that you know, can you view those two applications in complete isolation of the other.  The fact 
there is a lease where part of the land goes to one person and part of the land goes to another, is not binding 
on your Board, you’re not going to enforce any contract provisions, it’s actually going to be to your 
detriment.  The cell tower company is going to come in and say this is the only location where we can go.  
So it’s for your Board to give consideration, I appreciate and understand and am sympathetic to the position 
that there are tax credits that may expire or less favorable treatment in the future, I again, I don’t have any 
problem with you moving forward but I do want you to understand that the disclosure is going to be for a 
solar farm special permit and some steep slopes, and a steep slopes permit and it’s not going to be for the 
cell tower.  And I just don’t want your Board to, I want your Board to understand that in the future when 
that cell tower application [inaudible] the public may say, why weren’t we apprised of this up front. 
 
Vice Chair Bainlardi stated alright, thank you Whitney. 
 
Whitney Singleton stated those were my only comments, thank you. 
 
Vice Chair Bainlardi stated Bill, do you want to say anything? 
 
Mr. Null stated I just want to reiterate, we understand that the notice will be for this application and as I 
said previously and I’m sure you’ll have time to review, you haven’t had time to review yet.  But there is 
nothing that SEQRA requires that prohibits segmentation, it requires consideration of various issues and 
thoughtful analysis of what the facts are.  What we’re looking for is to get the publics comments now and 
to continue our discussion with you about how SEQRA should be handled and what the issues are 
regarding this application.  So I thank you for your consideration. 
 
Vice Chair Bainlardi stated I guess from a practical standpoint, while you may potentially based upon what 
Whitney is indicating to the Board, there is the potential that you would have to re-notice.  From a practical 
standpoint, opening a public hearing and at least getting the public comment and going through it, you 
accomplish something and we have to deal with whatever we have to deal with procedurally and I guess 
potentially, and again this is to me, it’s all about where the cell tower would go and if the second 
application were coming in, if we were to proceed in the way we’re going and the second application were 
to come in, then you know, they if something occurred because of the first application that now makes that 
cell tower located in a place we wouldn’t have otherwise considered.  That’s going to be that applicant’s 
problem.  At least that’s my view of the world, at the moment.  Okay, with that being said, we have to vote 
to open the public hearing Whitney or Jan? 
 
Whitney Singleton stated yes, you have to vote to schedule the public hearing. 
 
Vice Chair Bainlardi stated alright, so do I have a motion, well I’ll make the motion that we schedule the 
public hearing on this application for the July meeting… 
 
Mr. Null stated July 14th. 
 
Mr. Vigliotti stated John, on the question, is there enough time to alert the abutting or adjoining neighbors 
as well as getting all the notices out to the public and in the media and so on. 
 
Vice Chair Bainlardi stated Michelle, can you confirm? 
 
Secretary’s audio is unavailable. 
 
Mr. Vigliotti stated okay. 
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Vice Chair Bainlardi stated okay and Michelle, you’ll work with the applicant and post whatever needs to 
be posted, okay.  Okay, do I have a second on the motion? 
 
Mr. Polese stated I’ll second that motion. 
 
Vice Chair Bainlardi stated alright Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Polese   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - nay 
  Mr. Bonforte   - aye 
The motion carried by a vote of 4 to 1. 
 
Mr. Vigliotti stated I think we’re moving to quick. 
 
Vice Chair Bainlardi stated I think if that pretty much covers it, anything else to cover here Scott? 
 
Mr. Blakely stated no, I think that does it and we appreciate your time. 
 
Vice Chair Bainlardi stated thank you, have a good evening everyone. 
 
Mr. Null stated thank you for your time and consideration, stay healthy and be well. 
 
Vice Chair Bainlardi stated you too.  With that, I’ll turn the meeting back over to Chairman Hertz. 
 
Chairman Hertz stated thank you Mr. Bainlardi. Alright, the next item on the agenda is PL Property 
Management Corp, 18 Britton Lane and we’re hearing that together with 20 Stewart Place.  They are both 
here for site plan.  Peter, since you’ve been dealing with this, can you introduce this application? 
 
B.  PL Property Management Corp. – 18 Britton Lane 

 PB2017-0340, SBL 80.24-2-1 
 Site Plan 
 
 PL Property Management – 20 Stewart Place 
 PB2019-0379, SBL 80.24-2-2 
 Site Plan 

 
Mr. Len Brandes, Architect and Mr. Gus Levy, property owner were present. 
 
Mr. Miley stated yes, Chairman.  So we have two properties that are being presented as one application, 
one of them is 18 Britton Lane and the other is 20 Stewart.  18 Britton Lane is an existing 4 family 
dwelling, received site plan approval in approximately 1996 which included a parking area of 10 vehicles.  
Proposed for that specific property is the addition of one dwelling unit located in the lower level basement 
with access to the rear of the property.  There is no proposal to extend the size of property, excuse me, 
extend the size of the structure but some modification to the existing parking area which will include 
creating two spaces to be land banked and the other two currently do not comply to our Code, they will 
comply.  In addition, there’s some landscaping and some other modifications to the exterior of the property, 
essentially to improve the parking lot to make it more compliant.  The adjacent property 18 Britton, excuse 
me, 20 Stewart is a three-family home, an existing three-family home that was built in the ‘30’s.  This too 
is to one, legalize the space with some improvements that were performed prior to this applicant’s 
ownership, some additions.  In addition, there’s going to be a property line relocation that’s going to be 
proposed further north which will allow the property add one parking space to the front, they will need a 
variance for the parking space that’s located in the front yard, as well as the requirement for backing onto 
the street.  There is no parking requirement when the property was originally constructed, so this is just 
based on the tenants needs, all the spaces actually are based on the tenants needs, hence the reason for the 
reduction of the two spaces.  There are some other improvements that include some access, egress, egress 
windows, the rear structure. A ramp for ADA compliance and a number of other improvements, so this is 
really a combination of improving the property, adding one additional dwelling unit to 18 Britton and 
legalizing some improvements that were done prior to the applicant’s ownership. 
 
Chairman Hertz stated thank you Mr. Miley.  Okay, so they’re here for both amended site plan and I guess 
there’s a lot line change on this. 
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Mr. Miley stated correct, site plan approval for both and a lot line change. 
 
Chairman Hertz stated right. 
 
Jan Johannessen stated Change of Use? 
 
Mr. Miley stated yes, that’s correct, thank you. 
 
Chairman Hertz stated so Jan, what process wise, what do we have to do with this application? 
 
Jan Johannessen stated well the subdivision is going to require a public hearing.  It’s a Type II action under 
SEQRA, so we have no SEQRA obligations.  You will need to schedule a public hearing for the 
subdivision.  We are in the midst of reviewing the application, When the application, we have from 
November 2019 that still needs to be responded, it’s been requested [inaudible]. 
 
Chairman Hertz stated sorry, I didn’t hear your last comment. 
 
Jan Johannessen stated we have a review memo from November that needs to be responded to, the 
comments have not been addressed. 
 
Chairman Hertz stated okay and Anthony, I think there are also some comments that you had made that you 
needed responses to as well? 
 
Anthony Oliveri stated yes, we also had a November memo from the last submission.  Most of that still 
need responses, yes. 
 
Chairman Hertz stated so, the applicant has a little bit of work to do, with that said, I think this application 
has moved forward in a very positive way. So, does the applicant want to present to us and… 
 
Mr. Brandes stated yes, I’d like to present. 
 
Chairman Hertz stated why don’t you do that and then we’ll open it up to questions and in put from Board 
members. 
 
Mr. Brandes stated okay.  I would actually like to start with, I’m going to open this up, share screen, let it 
turn on here. Sorry, just waiting for the screen to turn on.  Can everybody see the plan? 
 
Chairman Hertz stated yes, we can see your screen now. 
 
Mr. Brandes stated okay, thank you. Just to start with a little history on the 18 Britton lane, which we are 
wanting to put an apartment on the basement level.  The building itself had an office on this bottom level 
for over 20 years and had been used by many people, including Town Officials but after it was bought by 
my client, actually it has actually been used by my client for all these years, they found out that it was 
illegal, so the space has been vacated for over a year and half there, and they had to leave and close their 
operation and move somewhere and rent an office space.  They would like to be able to use the space since 
it is there and convert that office into a one-bedroom apartment for the area.  We have plenty of parking 
spaces, we feel for the area, our current tenants don’t use most of it.  We have four families, we have 10 
parking spaces that are existing.  Move on to, I’m having a little problem getting this up.  Property wise we 
have a fair amount of property that we have in this area, the biggest problem with both properties, they are 
connected, this is 20 Stewart and this is 18 Britton.  One of the big problems is way back when the railroad 
came by, there was no setbacks, all this property was taken away by eminent domain, so these properties 
both do not have rear yards that are very usable and that’s one of the variances that we’re going to be 
needing for the space.  Parking wise, we feel that, we know that the Code requires us to have 12 for the 5 
apartment units, so we would like to land bank two spaces that would be in the front yard area and also 
redo walkway over here and certainly put plantings all around.  So that’s one of the things that we want, we 
do not feel after working with our tenants that we need these extra spaces, another thing that we plan on 
doing is right now there’s two spaces that are, that do not meet any requirements in terms of space, it’s only 
about 14 feet deep.  So we want to redo those two spaces so that those spaces can be counted as part of our 
new spaces now.  The big area over here where we want to change the existing property line is right here 
and there is only one parking spaces for 20 Stewart Place.  The space over here does exist, there are two 
parking spaces right now up there and we want to move the property line over to this side here so that these 
two parking spaces can now be part of number 20, instead of just having one space.  We know that there’s 
an issue since they are both in the front yard, they have existing in the front yard for many years, probably 
since the house was made, it is odd that this parking spaces belongs to this area because there’s a big steep 
slope and I’ll show that in the photographs between the two parking lots, I’d like to get the photographs of 
this area as well.  So our intent is to improve the quality of this lot by making it larger by having proper 
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setbacks to the side and by adding another parking space and minimal effect of this property right here. 
And let me get into some photographs. Sorry, this is 20 Stewart here, there’s a mistake on my listing here, I 
guess I made a mistake.  These are all, let me get on the other ones, let me get into this both.  Okay, this is 
actually 18 Britton, the addresses are wrong here, I’m sorry, but this is the front of the house on Britton 
Place, this is the side that faces Stewart.  Here is the, you can see the road goes down pretty steep over here 
and we have our side of the house over here.  The back entrance that goes to the basement area is over here 
at the back of the house, there’s a fencing over here that goes to the railroad tracks right behind the house.  
And this has been the entrance for many years going back through the parking lot, continuing through here.  
The parking lot itself from the street, you can see it right here, it does exist, you can see this car is sticking 
out fairly far right now. Here we can see the parking lot facing the house itself.  This steep hill right here 
between the two lots exists and will remain, we just need to take out and put a small retaining wall so that 
this parking space can be moved in properly, so it will be a proper space.  The two parking spaces do exist 
over here and you can see going up the hill, you get more of an idea of the steepness and the existing walls 
that’s over there right now. You can see, across the street there are parking lots, directly across and this has 
no frontage at all, just directly parking lot in the area and going from the front looking south up Stewart, is 
another parking lot over here. So we have a parking lot here, a parking lot here and then you have a big 
building behind the other area as well.  So, doing these changes will not be out of character for the area, I 
think it will work well for the area, it will keep our parking down and let us continue working, this is south 
again, this is that large parking area that goes straight out into the area. And this is the lower level parking 
area and this is the retaining wall and this is where we need to enlarge the space over here so we can get a 
proper parking spot in this area.  Again, this is the other parking space, another lot that’s in the area.  So we 
are surrounded by parking lots with very little front yards in the area and we’re trying to work within it, I 
think since we are working both properties, I’d like to bring back the other photographs, so we can take a 
look at, this is actually 20 Stewart, this is the front of 20 Stewart.  This house is being used by Ability 
Beyond and the people are all, all levels in here, do not drive, they do not have the ability to drive.  They 
are being transported by the van, the van doesn’t stay overnight, they come in the daytime, take them to 
work, they all have jobs, take them back from work, make sure everything is good at their homes and 
continue working with them.  So it’s serving a nice purpose.  This is the side of the house looking back 
once again from 18 Britton and the back of the house as well, which is also even tighter than the other side. 
And just going across the street taking another view.  Neighboring house to the south of 20 Stewart and the 
existing backyard showing the deck that’s here.  We do need to have a handicap ramp here, so we are going 
to be modifying the deck, we have plans for that that you have received as well.  So basically our site work 
is mostly being done on this just to fix the ramps and the decks and everything else is built illegally, part of 
this deck is way over, is not actually on our property, so we have to repair that.  Just showing the 
neighboring houses over here and the streets, the apartment building that’s right up the block, just south and 
once again, just showing where we are with 20 Stewart in relationship to the parking lots and how we want 
to improve this area. Can I just actually bring up the site plan? So, once again, as I was saying we do need 
to interconnect the two properties, we feel it’s the best thing for the properties, when we came before the 
Board, we originally were not changing the property line but we were creating more spaces and adding 
more, picking up more land over here to create some spaces for this house but the Board gave a good 
suggestion of moving the property line to create this, to have two spaces for this house.  The house doesn’t 
have any requirements for parking since it was built before the Code but we certainly do need two parking 
spaces, we feel it is important and necessary to have.  And we’re just showing the new area down here 
where we are creating the new ramp coming down into the backyard so we have access to this back area 
safely for handicap accessibility.  And I think I’m open to questions. 
 
Jan Johannessen stated Len, did you submit the pictures with the application? 
 
Mr. Brandes stated no, I did not submit the pictures. 
 
Jan Johannessen stated will you e-mail them to Michelle, they’re helpful. 
 
Mr. Brandes stated I’m going to have my guys change the addresses properly so I will do that tomorrow, no 
problem. 
 
Chairman Hertz stated and Len, it looks like there’s some landscaping improvements that you’re proposing, 
can you walk through what those would be? 
 
Mr. Brandes stated okay, sorry, I’m having a little trouble getting this up and going properly. The 
improvements that we are going to putting plantings in the front of the area, so the parking area does get 
covered from the street level over here, we’re going to add plantings across this whole back area as well 
over here.  This is existing parking lot does here, we are improving the parking area over here so we’re 
making this a legal parking space with the proper depth and we are improving a site over here but right now 
the deck is actually out beyond this property line, into Metro-North’s property, so we do need to correct 
that and create the proper pathways for handicap accessibility.  
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Chairman Hertz stated okay, so I’d love to, I think you have, I think the areas that you’re looking at to put 
landscaping in are good ones.  I’d love to see a plan that’s a little bit more flushed out with some you know 
species specified and exactly you know, what that’s going to look like.  I would encourage you to work 
with, you know work with a landscaper and use natives and to try to present us with something that’s a 
little bit more detailed than what you’re showing which is fairly schematic. 
 
Mr. Brandes stated I had to make sure I was going in the right direction. 
 
Chairman Hertz stated I appreciate that. No, I think, we appreciate or I as one Board member appreciate 
what you’re trying to do and I think you’re going in the right direction, I think from where the application 
was when you first came in, I think this is an improvement that I can get behind.  I think we just need, you 
know you still have some information that you need to address to Jan and to Anthony but I think flushing 
out landscaping is going to be one of those things that’s going to, that we’re going to need to see.  We’re 
also going to need to understand lighting on the site, that’s a decent size parking lot, having it lit safely but 
without intrusion into adjoining properties and across the street is going to be important, although, you own 
both properties, in future, there is a possibility that you won’t, so we need to make sure that those, if they 
are going to be separated and you are, I mean they are separate properties, you’re just doing the lot line that 
that complies with that, so we’re going to need to understand how you want to light that in a way that’s 
going to create a safe site but also one that doesn’t create a nuisance. 
 
Mr. Brandes stated okay. 
 
Chairman Hertz stated other Board members comments?  Reactions? 
 
Vice Chair Bainlardi stated I like the and I’m in favor land banking those two parking spaces, I think it 
accomplishes what we often try to accomplish as a Board in creating and recapturing green area where we 
can and its, you know it’s in the best spot to recapture that green area and plant from an aesthetic standpoint 
and its view from the street.  I think that changing the lot line is smart and for a lot of different reasons, 
marketability and other financing purposes and I think you’ve located the line in a logical place.  I think the 
two parking spaces that are existing for that smaller parcel are compatible with what’s right next door, so 
I’m not overly concerned about the fact that there’s some parking in the front yard, it’s been there for some 
time and I think it’s reasonably positioned.  And I think that the creation of the additional planting areas 
and green areas that you’re going to create next door will help to mitigate that, so overall I’m fine with 
what you’re proposing. 
 
Chairman Hertz stated anybody else? 
 
Anthony Oliveri stated one suggestion on one of our outstanding comments is about stormwater and 
because there’s an increase in impervious area, stormwater detention would be required even for the land 
banked spaces.  So the thing to do really is probably do, is use pervious surface or porous surface and if you 
have land banked spaces, that should be a note that if those ever get built that they be built, you know of 
pervious materials.  Otherwise you have to put in provisions for that now and design it now, it’s not a lot 
but it’s probably not necessary to just go with pervious pavements. 
 
Mr. Brandes stated thank you. 
 
Chairman Hertz stated Jan and Anthony, are there enough open items that you think they would benefit 
with from a meeting with Staff to work through things or are your comments… 
 
Jan Johannessen stated I think we should have a Staff meeting to go through the comments or a Zoom 
meeting. 
 
Chairman Hertz stated okay.  So Len, and I would encourage you to avail yourselves of Anthony and Jan’s 
time to be able to just finalize this and get all the details done, get all the questions answered because we’d 
love to move you forward but we do have these open issues. 
 
Mr. Levy stated thank you, appreciate that. 
 
Mr. Brandes stated thank you. 
 
Chairman Hertz stated other, sure, other comments by Staff?  Other thoughts?  This is our time to make 
modifications or suggestions or anything else. 
 
Whitney Singleton stated nothing from me. 
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Chairman Hertz stated so again, and if you do think of things that you want to, they will probably be having 
a discussion with Staff so, you can put your thoughts directly into Jan or to Anthony or to Peter.  Okay, if 
that’s the case, I think you have a little bit of homework to do, you’ll come back and get your questions 
answered, add some detail to the plan sets and once you’re ready, we’ll see you back here and we can get 
this done.  Jan, do we have to, we do have to schedule a public hearing right because they have subdivision.  
Process wise, when would that be right to do?  Do we need these details prior? 
 
Jan Johannessen stated again, I think it would be okay to schedule the hearing and hopefully in the 
meantime we can have a Staff meeting and they can address our items… 
 
Chairman Hertz stated and worst comes to worst, we’ll adjourn the meeting to the next time until you 
know, we can get everything completed and give comments.  So you know, I’d like to help you move 
forward as quickly as possible, so if you’re going to be ready, if you think you’ll be ready, we can put you 
on for the next meeting which means a very quick turnaround submission, if not we can put you on to the 
meeting after that. What is your…? 
 
Mr. Brandes stated we have that much, I think the next meeting is July…\ 
 
Chairman Hertz stated I think it’s July 14th, Michelle what’s the submission date for that?  It was today.  
Okay, you’d have time to notice but not time to resubmit. 
 
Jan Johannessen stated require some, we asked for topography… 
 
Chairman Hertz stated so Michelle, what would be the meeting after the 14th?   
 
Secretary does not have audio. 
 
Chairman Hertz stated okay, okay, okay, so why don’t we, Len if it works for you, we’ll schedule you that 
for meeting. 
 
Mr. Brandes stated absolutely, we will get out surveyor back out into the world, he’s been difficult. 
 
Chairman Hertz stated that will give you a couple weeks to get all this together and get that. 
 
Mr. Brandes stated yes. 
 
Chairman Hertz stated okay, so I think we need a motion, I will make the motion that we schedule their 
public hearing for the August Planning Board meeting.  Do I have a second? 
 
Mr. Bonforte stated I’ll second that Chairman. 
 
Chairman Hertz stated and Michelle the date again is?  August 11th, thank you very much.  Any comment 
or question?  Hearing none, Michelle would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Mr. Bonforte   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Mr. Polese   - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated okay, very good.  We’ll see you in August and you’ll do some homework and meet 
with Staff in the meantime. 
 
Mr. Brandes stated thank you. 
 
Chairman Hertz stated great, thank you very much.  Okay, the next item on the agenda is PL Property for 
77 Smith Avenue, they’re here for a Change of Use.  And again, all I’ll ask Peter Miley, Building Inspector 
to just introduce this application. 
 
C.  PL Property Management – 77 Smith Avenue 
 PB2020-0398, SBL 80.41-1-3 
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 Change of Use 
 
Mr. Len Brandes, Architect and Mr. Gus Levy, property owner were present. 
 
Mr. Miley stated okay Chair, it’s actually the same owner, Mr. levy and his architect, Len Brandes who’s 
present with us… 
 
Chairman Hertz stated you’re back. 
 
Mr. Miley stated located on 77 Smith Avenue, this property is an existing non-complying, 9390 square foot 
lot that contains a multiple residence, the proposal is to maintain a residence, however also add an office 
space to be located in the rear of the property.  The office space is going to be utilized by the actual 
applicant for his real estate business.  With this proposal its going to be a new parking area and 
configuration, it’ll include five dimensionally complying spaces and one ADA space.  This is located in the 
OC Cottage district, so it is a permitted use however it would require two Zoning variances, one for which 
the noncomplying lot and the other which requires by Special Permit and no dwelling unit should be 
permitted on the first floor of any building.  The configuration includes the office space located in the rear 
of the structure which is the lowest, the basement and the single-family or the one dwelling unit would be 
located from the ground floor up facing Smith Street.  The requirements for the application include Site 
Plan approval, Change of Use, Special Permit issued by the Planning and Zoning Board relief. 
 
Chairman Hertz stated thank you very much.  Len? 
 
Mr. Brandes stated yes. 
 
Chairman Hertz stated you’re up. 
 
Mr. Brandes stated I think I’m going to start with photographs on this one because I think that tells a lot of 
story. Share screen, it’s giving me a tough time today. 
 
Chairman Hertz stated there we go, we can see your screen now. 
 
Mr. Brandes stated I’d like to get more of it in there, it’s not letting me do what I need to do here.  It’s 
doing this again that will work so you can see the whole picture.  It’s staying small, that one and let’s work 
with this.  I knew I could get it eventually. So, 77 Smith was just bought by Mr. Levy and he has, originally 
this house had three tenants in it, it’s only supposed to be a one-family house, it was being used as a three-
family when he bought it.  Everything was broken up into little bedrooms in the basement area.  This is the 
front of the house facing Smith Street, this is a little bit of the side of the house.  And right now, he’s 
brought it back down, he’s removed several tenants and it’s down to one tenant, so it’s back to a one-family 
house for Code.  What we would like to do is, this is the back of the house, we would like to take this area 
of the house and create an office in the basement area over here and have the one-family residence above 
us.  The Code is a little quirky on this, we’re not allowed to have the, I believe it says the first floor has to 
be the office with the residences above, we are in the basement and this is a very small house, so to have 
residence above is little difficult with having this on the first floor, you’d only have a little dormer up there 
for the bedrooms.  There is an existing large parking lot that goes down to the retaining walls here against 
the neighbor, the neighbor is also a small house but apparently has a lot of parking.  This is our parking lot 
that exists right now, our proposal reduces the amount asphalt by approximately 320 square feet, so we are 
going to be adding more green area here, I’ll show that on the plan as we move along.  The neighbor right 
next door by the way, which is raised up, has a huge parking lot, much larger than what we have and what 
the house actually indicates.  This is the house next door. 
 
Jan Johannessen stated that’s a professional office. 
 
Mr. Brandes stated yes. That has a lot of parking back there so it isn’t unusual.  Next to us on the other side 
of the house is also professional offices right here, which is in the front yard where all the parking is in the 
front over here.  Down the block we have schools, across the street there’s all businesses, there are a couple 
of private homes I believe but most of them have signs up here, so you can see these are all being used as 
businesses on his first level over here.  Our first level will still be the residence is what we plan on having 
off the street.  Let me see what I can do about getting my drawings back up, not that one yet. So what we 
have, let me blow this up a little bit so we can see this better on our screens.  The existing property, the 
existing parking right now comes all the way out and around over here, on a recommendation from Peter, 
suggested that we don’t have any parking visible from here, so we added greenery and additional plantings 
over here, so when you’re looking down the driveway you’ll only see greenspace.  And we have five 
spaces as required for the size of our residence and for the office area that we’re looking for.  So the areas 
that we’re going, in this area here, it’s the only area that we’re going towards the, that’s the west side.  I 
know there was an issue at some point with this property before it was bought, many years ago, that a lot of 
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the fill in here was contaminated and we have tested that fill and that fill is showing that everything is clean 
at this time but we’re not really effecting that, we’re going over here and we’re adding some parking over 
here.  We do have a small two foot retaining wall so that we can keep this clear and not affect any of the 
other trees or shrubs over here.  So the new entry is going to be over here. Down a little, the existing space 
was just an open hallway here with bedrooms on both sides and there’s a garage over here.  The garage 
right now is up eight inches, so it was not useable, somebody had filled it with concrete, it was probably 
cracking and that was the method that they used.  We’ll be taking out all the concrete and bring it back 
down so this will all be at the same level, right now there’s only a 7 ½ foot ceiling here, versus an eight 
food ceiling over here.  The new proposal that we have has a small vestibule, a little waiting area, and so 
this way PL Property Management can move their offices into one of their own buildings that they now 
hold.  The tenants above will still have use of getting to the meter room if they need to or the mechanical 
room is over here as well and that we wanted to maintain.  The upper floors, we’re not changing, this is 
what we have existing, there’s one large kitchen in here, there are two bedrooms on the first floor with a 
large living room and then on the second floor there is another bathroom with three more bedrooms.  So 
that is the way we’re going to maintain that, that’s existing the way it is right now.  The elevations, we do 
want to change the back obviously.  The existing rear elevation has the garage, a door, a window, we’d like 
to make that look a little bit more like an office area over here by creating bigger windows and a nice little 
awning covering over the area here and some more windows over here for our conference room area over 
there.  So I think all in all, it does improve the space and makes this a legal space so we can get the office in 
there.  And I am open to questions. 
 
Mr. Bonforte stated Len, Michael Bonforte.  When you go back to the parking area, you mentioned in the 
beginning of about a 320 square foot reduction… 
 
Mr. Brandes stated yes. 
 
Mr. Bonforte stated just point out where that’s taking place and whether it’s changing the point at which it 
currently sits to the back of the yard and you know stormwater drainage aspects of that which if you were 
in the pre-meeting, if you could just point those out, please. 
 
Mr. Brandes stated the existing driveway goes along this side wall, if you go back to the photos also, the 
driveway goes up against this wall and over here where the dotted line is up here and comes across over 
here and straight down.  So we’re taking out this area here and this area here.  So all that parking area has 
now been reduced.  We are only adding a few feet up in front so I can have a clear space, I wanted to 
mention that we have 18’-6” spaces out here with an easy way out, we have 30’-9” coming back here to 
back up over here.  And we are only going into the new space on the side of the house over here.  So we’re 
not adding, we have reduced, all this coverage has been reduced over here and minimal use onto the 
existing property so it’s only the small area here. 
 
Mr. Bonforte stated yeah, understood. 
 
Anthony Oliveri stated one suggestion I would have since it doesn’t seem that there’s any stormwater 
control or catching of any stormwater from the existing pavement.  I understand you’re reducing but 
maybe, so I’m assuming all of the stormwater is going to run off into the planted areas but maybe those 
three spaces at the back could also be pervious, this way we have more control of the stormwater and it will 
be less pavement.  The handicap parking space would probably still need to be paved of course and maybe 
that spot on that side but I think across the back there would catch the stormwater nicely. 
 
Mr. Brandes stated okay, we could do that.  That sounds good. 
 
Chairman Hertz stated and I’m just, wondering just looking at the line.  You’ve got a very ample distance 
30 feet, I guess it’s nine inches from the back to there where we usually require at least 25.  Is there a 
reason you’ve pushed the cars deeper, I don’t know the orientation… 
 
Mr. Brandes stated the reason is that I really have the office area over here and I wanted to have a walkway 
that was protected, so there is a five foot walkway over here.  So if I go from here to the walkway, I’m at 
25’-9”, so cars will back up over that but I do want to have that space, also for handicap that they have an 
area here.  Just looking for protection, I want to make sure that people see that there’s people walking 
around.  It’s not a very busy office but we want to make sure anybody that comes doesn’t get hit by a car. 
 
Chairman Hertz stated right, right, okay. Again, so I think you listened in to the work session, we obviously 
have concerns, we know the history of the property and the contamination.  So you have a little bit of work 
to do just to make sure that any disturbance in that area is not going to you know, create any negative 
effects.  So that’s going to be working with the Village Engineer to make sure that everything is compliant.  
There was a mitigation in the past but I don’t know to what extent that was completed… 
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Anthony Oliveri stated yeah I haven’t see the report yet and the only concern I would have is if there’s 
contaminated material there would be actually is the pavement was serving as a cap, then we wouldn’t want 
to make more pervious surface but I don’t that is the case, so we’ll need to see that report. 
 
Chairman Hertz stated my recollection is that the prior owner who did that was required to remove all that 
fill but how successful that was… 
 
Mr. Brandes stated correct, we did have it tested and we will get those reports to you, so you’ll have 
everything. From what I understand, this is the area where the fill was added, this whole section here and… 
 
Chairman Hertz stated [inaudible]. 
 
Mr. Brandes stated stay as far away as we can. 
 
Chairman Hertz stated understood, understood.  And then obviously you want to have a safe parking lot so 
there’s going to have to be some lighting detail.  You know, the comment that was voiced is you’re 
abutting across your back to a residential district, so we want to make sure that whatever controls you have 
are as, you know, create a safe situation but not something that’s going to be intrusive. So to the extent that 
you’re running a business, we’d want to you operate right and we understand what’s back there but the 
backside, across the back, if you look out to the left of your photo, those are, that’s the next road over and 
that’s an entirely residential… 
 
Ms. Pickard stated if that’s someone’s bedroom window, you’re looking right in at the end of the driveway. 
 
Mr. Levy stated yeah, that’s where the elementary school is. 
 
Ms. Pickard stated no, the elementary school is farther.  That is a residential street behind you. 
 
Mr. Brandes stated there are residences back here yes. 
 
Chairman Hertz stated we just want to make sure whatever lighting you have is compliant with Code and is 
not more than is necessary you know, et cetera, et cetera, so if you could.  That’s going to be an important 
aspect, I’ll make the same comment about landscaping which is let’s just get some detail on that, you know 
work with a landscaper to try to, you know we’re going to be encouraging the use of native and not 
evasive, so those lists are available.  But if you could flush that out a little bit more, that would be great.  I 
think it was a good suggestion to make sure that view down that driveway would take the cars out of that 
and that becomes a green area.  I think that would be a nice enhancement, so I thank you for working with 
Staff for that and I think that’s going to be a positive.  Comments from members?  Thoughts? Ideas? 
 
Mr. Vigliotti stated I’d like to thank you for the photographs, it makes it a bit easier to see what’s going on, 
it’s a good part of the Planning process. 
 
Mr. Brandes stated you’re very welcome. 
 
Vice Chair Bainlardi stated the only suggestion that I would have and notwithstanding that some of the 
adjoining properties may not be doing what I’m about to suggest but on the back side of the parking lot, 
possibly either through planting or fencing, so that when cars are driving you know, into that back parking 
lot with their headlights in the wintertime or just to buffer that parking lot.  It would be something that I 
think that over time as other properties along this street come in and be upgraded or corrected, we should 
probably try to accomplish where we can.  I think I did see in the photos that there are some evergreen trees 
that are planted, so if there’s already some shielding and you can demonstrate that, that’s great… 
 
Mr. Levy stated are you referring, I’m sorry John, I have a question, Gus Levy the owner.  Are you 
referring to cars coming for business or for residential purposes? 
 
Mr. Vigliotti stated either or. 
 
Vice Chair Bainlardi stated I guess either, I mean in this case, I’m really talking about not from the side 
necessarily, I mean you can create whatever privacy you want on your dime, I’m not trying to spend your 
money but you know on the back side where there are home and probably bedrooms on the back side of 
those house, where you can create some buffer, some screening between your parking lot and those houses, 
it’s always appreciated.  So where you already have some, it looks like there’s pretty mature trees, 
evergreen trees back there, maybe you just need to supplement it a little bit, just give it some thought. 
 
Mr. Levy stated absolutely John.  We are more than willing to do anything you guys request of us to get 
this project through.  Really, it’s all about getting area you know, better situated, upgrading the property, 



Planning Board Meeting Minutes 
June 23, 2020 Minutes Page 27 

 
improving the property, buying something that was kind of decrepit and owned by kind of shyster and 
taking it, fix it up and make it into something good.  I don’t know why this wasn’t discussed in the 
executive meeting, by the way thank you guts for all the work do, it’s incredible.  Thank you for letting us 
listen in on the executive meeting as well.  I really appreciate it, you guys have a lot of passion for the 
projects, especially the solar project and I really appreciate that, we need people fighting for those thing.  
But I’m like a little bit remiss that there wasn’t the same passion for something small like this when I know 
members of the Board know exactly what is going on and exists at this property and they couldn’t 
necessarily explain simply that I am a property owner, a property manager, the previous properties 18 
Britton and 20 Stewart, which were just discussed.  That property has our office for 25, 30 years, something 
like that, members of this Board used that office.  We were forced out of that office, we’ve been looking for 
an alternative office, this was brought to my attention over three years ago, I have been working on this, to 
get this property for three years.  I’ve known about what exists at the property for that amount of time, I 
have paid to have it double tested, I sent the results to Peter, I hope that that’s enough. I would encourage 
you guys to test the property yourselves and come up with your own results.  But for years, all I have been 
trying to do is improve the properties that I already own and fix the problems that I already have and this 
fixes a huge problem with that.  And I am really upset with the members of the Board that know exactly 
what goes on that these properties and previously spoke of ethics violations about other properties on 
tonight’s meeting and have the gall not to mention that they know exactly what happened in the office that 
existing at 18 Britton [Lane] and that they don’t have anything to say. I mean, it’s just, it’s a very personal 
thing to me, what’s going on here, I inherited these properties from my father who passed away 6 years ago 
now, 6 ½ years ago and this is kind of the culmination of that.  I worked very, very hard to purchase this 
particular property and I was meticulous in the testing that I undertook, so I do employ the Board to go and 
do their own independent testing and I would also employ, I would also ask the Board to disregard Ralph 
Vigliotti’s statements regarding Lexington Properties, now and going forward into the future. 
 
Chairman Hertz stated well, we hear your statement but it looks, from what I can tell from comments from 
the Board, the Board is very positive about this application and you know, let’s… 
 
Mr. Levy stated I’m positive about the Board, I think you guys do a thankless job and I couldn’t be happier 
with this process, it’s really great.  Thank you for letting us all watch in. 
 
Chairman Hertz stated so with that, what are our next steps, Jan?  We have a few items that we need to 
check… 
 
Jan Johannessen stated again, I would suggest a Staff meeting, we had several comments, we went through 
a bunch of them tonight, I would just point out that I’d like to just clarify that the two parking spaces next 
to the ADA space, that there’s room for them to maneuver and back out.  There seems to be an opportunity 
also to improve the front of the property, the landscaping perspective, there’s an old picket fence and some 
really overgrown brush and trees there that can probably be thinned out and made better looking.  The 
landscaping plan, the lighting plan, there’s some Zoning information to be provided.  I would suggest a 
Staff meeting.  Procedurally, it’s a Type II action under SEQRA, it’s a Special Permit, the mixed use 
requires a [inaudible]… 
 
Chairman Hertz stated I’m sorry, you broke up.  The mixed use would require a public hearing? 
 
Jan Johannessen stated yeah, the Special Permit which is required because of the mixed use, requires a 
public hearing. 
 
Chairman Hertz stated understood. 
 
Jan Johannessen stated like we did with the last application, if the timing worked out we could schedule 
that for August and have a Staff meeting and resubmit. 
 
Chairman Hertz stated Gus, does that timing work for you? 
 
Mr. Brandes stated that works for us, yes. 
 
Chairman Hertz stated okay, you do have a little bit homework to do but nothing too great.  I’d like to echo 
I think Mr. Bainlardi’s comment is a good one about trying to design landscaping or fencing or other 
buffering so that cars coming down the driveway has as little impact into the backyards of the cross, 
obviously it’s something that just, it’s good thinking and I think to extent that that can be accomplished that 
would be wonderful.  I think you have a little bit of work to do but I think it’s a good plan and I think it’s a 
nice use and we know that you guys have a done a good job on all the properties that you have in Town, so 
we look forward to you improving another one. So I guess we need to make a motion then to schedule a 
public hearing for, if I remember, the August 11th meeting, Michelle…? 
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Vice Chair Bainlardi stated I make the motion that we schedule a public hearing for August 11th. 
 
Mr. Bonforte stated I’ll second that motion Mr. Chairman.  
 
Chairman Hertz stated any questions?  If not, Michelle would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Bonforte   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Mr. Polese   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, anything else on this application?  If not, we’ll see you back in August.  
You’ll meet with Staff and look forward to another good project with you guys. 
 
Mr. Levy stated thank you very much guys, appreciate it. 
 
Mr. Brandes stated thanks very much, members of the Board, great job. 
 
Chairman Hertz stated the next application on the agenda is Bagnato, 205/215 Lexington Avenue, here for 
Site Plan.  Peter, do you want to introduce that? 
 
D.  Bagnato – 205/215 Lexington Avenue 
 PB2016-0328, 80.32-4-6 (SBL) 
 Site Plan 
 
Mr. Anthony Crecco, property owner; Mr. Ralph Alfonzetti of Alfonzetti Engineering and Mr. Anthony 
Frederico, architect were present. 
 
Mr. Miley stated yeah, I could start it and then Jan can come in. 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated so you guys are familiar with the property, there was a number of proposal in the past, this 
property consists of an existing unlawful four-family home and their last proposal had a single-family home 
that was burned down about five or six years ago, the proposal now includes legalizing the four-family 
home and in addition to improving it, as well as adding three townhomes to the property that will be 
located along Lexington Avenue.  And also by creating, taking away an unlawful parking area that is 
currently located on Lexington Avenue and relocating it to the rear of the property which will supply for 
the residence, existing, new and a 1200 square foot retail store also fronting Lexington Avenue.  So the 
attached, excuse me, the proposed include the addition of three attached townhomes on the same lot as the 
four-family dwelling.  Some new alterations to both the interior and exterior of the original building to 
essentially match what’s being proposed, so I think they did a very good job with the façade and the 
elevations to make it appear like it would also be a new part of the project.  It does require some Zoning 
variances, there is going to be structures located in the front yard, this is a corner property so it subject to 
two fronts and two side yards.  In addition, the spacing of the townhomes to the existing structure will need 
a variance as well.  Moving along, there is, I don’t want to say complications but there are some challenges 
with respect to the drive aisle width and the newly proposed parking area and some spacing requirements 
with regard to the totality of the entire project.  So the total parking requirement for what’s proposed is 18 
spaces, proposed are 14 spaces, so they would also need a four parking space variance in addition to the 
other variances.  Overall, it looks like an improved project from what was previously proposed and now the 
original structure that was burned down has been taken down.  So that’s it in a nutshell unless Jan would 
like to add anything. 
 
Chairman Hertz stated thank you Peter.  Jan? 
 
Jan Johannessen stated yeah just procedurally, the applicant had previously applied for a conceptual 
application presented to the Board a plan that wasn’t as far along as this.  You know, the architectural 
details weren’t as far along as what’s being proposed but none the less, the Board gave positive feedback I 
believe, on the overall direction of the plan and they asked the applicant to submit a formal application.  
The formal application has been supplied with architecture elevations, floor plans, and a conceptual site 
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plan.  We didn’t review the site plan just because there is a number of items that are typically submitted 
with the formal application that were not yet provided but I can understand that the applicant wanted to 
kind of reintroduce the project to the Board and get feedback before maybe diving into some of those 
details.  I don’t have anything add from what Peter said and I echo that, I think it is a positive improvement 
to Lexington [Avenue], the architectural I think is presented well, having the parking in the back screened 
from Lexington is always something we look for and encourage on the designs. 
 
Chairman Hertz stated thank you very much.  Alright, so Mr. Crecco would you like to present? 
 
Mr. Crecco stated hi Mr. Chairman and members of the Board, Anthony Crecco, I’m the owner.  And I 
guess you remember me from the last time, but let me just kind of go through what Jan and Peter went 
over.  Can you see that okay? 
 
Chairman Hertz stated yes. 
 
Mr. Crecco stated alright, so I think everybody in the Town is familiar with this property.  You know, I got 
the property in 2008, unaware that there were violations or illegal things on the property but anyway that 
being said, if you look over to the left, this is the four-family with the store in it, this is the single-family 
house right here, that was built I guess in the ‘50’s, this is probably the only thing that was legal on the 
property.  This garage here that attached the old house, the single-family house to the building, this was a 
shed, I can’t read it but a patio or something, this is all down.  This is coming down obviously, eventually 
but currently this is down.  This parking here actually was approved by the Planning Board in the ‘60’s 
with three spaces, somewhere along the line they added another three. But anyway, that doesn’t matter. 
What we’re proposing is, we played around with different plans, we played around putting a building here, 
putting the parking here whatever, so this is really what we want to go with. The existing building stays, 
where the old house was, this all is going to become parking.  We did provide I think1 4 but we also land 
banked some spaces, which I believe, I can’t see, I think it’s this space and this space, maybe this here, I 
don’t remember but Jan and Peter were very helpful before I kind of went forward with the architect and 
the engineer to kind of get to this point that they suggested I do what we did here. My first proposal was to 
do a really high tech looking building which I think I showed you guys as a conceptual a couple of years 
ago but we changed that, so I think we kind of wanted to go with what the building here, it used to be the 
florist, it’s a flooring place now but I think they have that New England type of look and we thought that 
that would be very nice to continue that.  That’s the drainage, okay.  So, I think, I also have the architect on 
here and the engineer, Anthony Frederico is the architect, if you have any questions for him and Ralph 
Alfonzetti is also on here.  But I think he did a really great job designing these townhomes and also 
renovating the existing building to conform with this.  So it, I think it’s a beautiful streetscape that this 
whole Lexington Avenue, hopefully, could eventually look like, a big improvement from this.  It gets rid of 
all this parking and all the parking obviously in the back.  What we’re proposing to do to the existing, and 
this is what it would look like on Maplewood, so everything conforms you know with the new looks, as 
you can see that’s where the old house was.  So what we’re proposing to the existing building, I don’t 
know, do you want me to go through the floor plans or you’re not so concerned with that. 
 
Chairman Hertz stated I think we each individually have gone through the floor plans. 
 
Mr. Crecco stated they’re pretty self-explanatory. 
 
Chairman Hertz stated yeah. 
 
Mr. Crecco stated with the existing building, the main thing that I’m looking to do on the second floor is, 
second floor here, if you look at apartment 3A.  This whole area here is creating a new stairway just for this 
apartment.  So what I wanted to do is now all these four apartments in this building will have their own 
entrance, my plan is to eventually upgrade all the interiors and kind of have these, not new but the interiors 
will be new and to conform with this and get these a little more upscale apartment, not upscale but you 
know upscaler than they are now.  I mean, they’re in good shape now but to just lift it up a notch.  And 
that’s really it in a nutshell, I mean this thing has been in the making since the fire, the fire was in October 
of 2015 and unfortunately I spent a lot of time with the Zoning Board and fighting [inaudible] but here we 
are today, June 23, 2020 and this is what I would like to do on the property. 
 
Chairman Hertz stated okay. 
 
Mr. Crecco stated I think it’s an improvement for Lexington but obviously I’m biased because I’m the 
owner. 
 
Chairman Hertz stated understood.  As just one Board member, I do think this is a tremendous 
improvement over what’s here, I like what you’re proposing, particularly the facades, the elevations look 
great and I think they would make a big improvement to the streetscape.  I do have some minor concerns 



Planning Board Meeting Minutes 
June 23, 2020 Minutes Page 30 

 
about how the parking will function, it is a little tight back there, so you know, I don’t know what can be 
accomplished, you’re using quite the whole site but you know, I’m a little concerned about how that’s 
going to work because the last thing we want to do is make a parking lot that’s going to be unsafe where 
you’re going to have accidents or people yelling because they’re getting into fender benders and whatever.  
So I think that has to be looked at carefully but that said, I believe that overall what you’re proposing works 
really, really nicely.  So if we can get iron out those details and make sure that they, that we can have a safe 
parking and circulation setup, I think you have a project, at least from my perspective, that would be 
successful here and be a real winner.  I’m going to open it up, I tend to speak a lot, so I’m going to open it 
to Board members for their input because I know this is a pretty large change from what you showed us last 
time. 
 
Mr. Crecco stated also, Ralph, the engineer is here, so he can better answer questions about parking 
because I’m not an engineer or an architect so and also Anthony Frederico is the architect. 
 
Chairman Hertz stated thank you. 
 
Mr. Crecco stated so if you have questions for them, they’re here. 
 
Chairman Hertz stated Board members? 
 
Vice Chair Bainlardi stated I’ll just, I’ll jump in, I like the fact that this plan will result in the closure of a 
big curb cut on Lexington and removal of the parking there.  I think the parking in the rear is certainly, as it 
relates to Lexington is an improvement.  My one comment as with putting the parking in the rear is just 
understanding a little better about the adjoining property that’s in the back and what the use is there and 
how you’re going to, you know buffer or screen between the parking lot and the use of the property on 
Maplewood that’s behind these buildings.  What is currently there, is it a residence? 
 
Mr. Crecco stated yeah, it’s a residence but the residence is not, it’s about 50 or 75 feet from my property 
line.  There is a lot of space between my property line and the house, I think they’re renting it right now, I 
think it’s multi-family. 
 
Vice Chair Bainlardi stated so that’s good, there’s some existing, just separation just by the fact of where 
that house is on that adjoining property but it’s something you need to focus on because you, on one hand 
you’re taking a building down or you’ve already taken a building down and some buildings, so that’s, that 
has a benefit.  You’re replacing it with a parking area, so it’s just a matter of screening and thinking about 
that.  But the fact that you’re going to go to one curb cut to serve this property, off the main drive is great 
and I think the architecture is a big plus and a big improvement and we just have to start hitting them one at 
a time.  So happier that you’re looking to take this one and try to get this accomplished. 
 
Mr. Crecco stated thank you. 
 
Ms. Pickard stated I agree, I think this… 
 
Vice Chair Bainlardi stated you muted yourself, Crystal… 
 
Ms. Pickard stated okay, there I am.  I think it looks great along Lex.  It’s a vast improvement, I actually 
walk up there quite a bit and that parking area has always annoyed me, so I look forward to some 
townhouse.  And my only, my own concern to, that Doug mentioned is in the parking lot in the back, I am 
curious how, say if the parking lot was full, how the person is getting in and out of those last spots, maybe 
you can do a turning radius drawing or something like that would be helpful. 
 
Mr. Crecco stated okay… 
 
Mr. Alfonzetti stated Ralph Alfonzetti.  Yeah, those last spots we may have to put a small bump out or just 
extend it a little bit.  But there is, when Anthony was speaking before about the land banked spots, those are 
in the rear of the parking, they’re not near the front.  So we can add a little bump out in that area to help 
maneuver those cars out, if that helps but we can show some maneuvering diagrams also. 
 
Ms. Pickard stated that would be helpful. 
 
Chairman Hertz stated yeah and I think you’re showing parking aisle widths of nine feet which are not, 
Peter you’re going to have to help me with the Code here.  I know we have, there either used to or still are 
some differences between parking spots that are considered in use all the time at a store versus kind of a 
longer term parking. 
 
Mr. Miley stated the nine foot is adequate for the residential, the nine and a half feet would be for the retail. 
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Chairman Hertz stated okay, thank you for clarifying. 
 
Mr. Miley stated they’re all the same dimension as far as length, 18 ½ feet. 
 
Chairman Hertz stated thank you very much.  Yeah, so if we can see, I think see the aisle width either, you 
do show an overall width but I think it’s worthwhile understanding aisle widths in there.  And I think if you 
can show some turning diagrams, it may be that you have to take the center on the south side, which is I 
guess the right side of the parking lot and show that bump out area. 
 
Mr. Alfonzetti stated we can do that. 
 
Chairman Hertz stated other thoughts and questions?  So I think this is an excellent schematic plan, I am 
going to ask you about the thought, you do need a variance because of separation between the two 
buildings, right? Am I doing that correctly?  There’s supposed to be a 30 foot spacing between groupings of 
buildings and not more than six buildings, is that…? 
 
Mr. Miley stated yes, both new and existing Chairman. 
 
Jan Johannessen stated hey Peter, not to put you on the spot, but is that between townhouses or between all 
structures or residential structures? 
 
Mr. Miley stated it’s proposed townhouses but also indicates the spacing requirement to existing buildings. 
 
Jan Johannessen stated okay. 
 
Chairman Hertz stated so are we, Peter, help me understand here.  Is it to the neighboring building or to his 
existing building or to both? 
 
Mr. Miley stated no, to his existing building. 
 
Chairman Hertz stated his existing building.  So theoretically, if he pushed the building south closer to his 
property line, closer to, and opened up the space between his existing building and the new townhouses, 
that would require a smaller variance?  Is that your read? 
 
Mr. Miley stated it would require a larger variance if you push it closer, the spacing… 
 
Chairman Hertz stated pushing it farther away from his existing building but closer to the neighbors 
building, so which is, which is the variance for? 
 
Mr. Miley stated they would create another issue, getting close to the side yard or, I would have to do 
analysis to see if that would work. 
 
Chairman Hertz stated so I think overall we need to take, I would ask you to work with Staff on the precise 
positioning of the townhouse grouping and are we creating more, are creating a better site plan, forgetting 
what the Code for the moment because Codes are not always perfect.  Are creating a better site plan by 
increasing the space between the two, the existing building and the new and pushing it closer to the 
neighbor or not.  So I think that needs to be, a hard look needs to be taken there, what creates the best 
overall view-scape for the street and the best site plan for the site.  I think you have a little bit of room to go 
in either direction, so I think it’s worth understanding what those impacts look like and maybe that’s just 
some visual modeling that would include the neighboring building so that you know, you and we 
understand exactly what’s involved there because we would certainly, I mean if the Planning Board feels 
that it’s a better site plan to move closer to the neighbor, even if it causes a slight issue perhaps with a 
different kind of variance, you have to go for a variance anyway.  Hopefully, if we support that, that would 
be a positive. 
 
Mr. Miley stated Chairman, if I could just add, the Code with regard to townhomes and adjacent buildings 
was really created to allow adequate space for parking and driveways.  That wouldn’t be the case here 
because the parking area is behind both structures. 
 
Chairman Hertz stated okay, and that’s sort of referenced in the Code? 
 
Mr. Miley stated it is, it’s in the memo. 
 
Chairman Hertz stated gotcha, I read the memo but I didn’t pick up on that part, so my apologies. 
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Vice Chair Bainlardi stated the other calculus here, plus the window setup on the sides of these buildings 
and how is that impacted by its proximity to the adjoining building on one side or the other.  I don’t 
remember how they’re showing the window layout or if there’s any, I don’t think these elevations shows 
the sides here but it’s just something to consider for the architect to consider… 
 
Mr. Crecco stated if you go to the floor plan, you can see the windows. 
 
Vice Chair Bainlardi stated it’s not something we need to solve now. 
 
Chairman Hertz stated so I would suggest… 
 
Vice Chair Bainlardi stated not at 10:41. 
 
Chairman Hertz stated I would suggest you guys take a hard look at that and its maybe something you want 
to discuss with our consultants but I think you have some flexibility there.  I do think overall the site, I like 
the way the site works, I think its worth extending your vision to include the next building so you have a 
more holistic view of what the group of buildings is going to look like once complete and John makes an 
extremely good point about the relationship of air and light on the sides and the crowding of that , making 
sure that all works well.  Any other thoughts, Board members? 
 
Mr. Vigliotti stated I have a question.  In front of the existing building there is a greenspace with a couple 
of trees, I’m assuming as the townhouses are developed that that greenspace will continue up Lexington 
Avenue? 
 
Mr. Crecco stated that’s correct. 
 
Mr. Vigliotti stated okay, good, I think that will look nice. 
 
Mr. Crecco sated with the trees, I think we’re going to add three more trees. 
 
Mr. Vigliotti stated terrific. 
 
Chairman Hertz stated and then we’d gain back street parking there right? 
 
Jan Johannessen stated yeah. 
 
Mr. Crecco stated yeah, you would. 
 
Chairman Hertz stated it would be interested to sort of quantify what street, what the addition of street 
parking would look like so that we can understand because that’s obviously going to be very valuable as 
well.  Yeah, so I’m hearing only positives from Board members, I haven’t heard much in the way of 
anything negative, so I think you have a group that’s generally behind you for this.  I think you have a little 
bit of work to do in just making this, more than anything else, the parking work correctly, making sure 
that’s a safe and functional lot.  But I think overall, this Board seems to be embracing your concept and 
flush it out a little bit more and we’ll be happy to take it to the next level. 
 
Mr. Crecco stated okay, great.  Tony, do you have any questions?  Frederico, just in case… 
 
Chairman Hertz stated you’re muted if you do. 
 
Mr. Frederico stated no, I don’t have any questions. 
 
Mr. Crecco stated okay, I just wanted to make sure.  So at this point, to meet with I guess Jan and Peter, 
what would that be a Zoom meeting, I’ll schedule with you Michelle? 
 
Mr. Miley stated yeah Anthony, you can schedule a Zoom meeting with Michelle. 
 
Mr. Crecco stated alright, well I’m assuming that Mr. Chairman, that’s what your suggesting, correct? 
 
Chairman Hertz stated yeah, I mean I think you have some design work to do on your own just to continue 
to flush this out but I would encourage you to include the things that they’re going to do which are, we’re 
going to want to look at lighting, we’re going to want to look at a more detailed landscaping plan, we’re 
going to want to make sure that all the turning works in the parking lot and you can prove that and other 
things that I’m not thinking about at the moment. 
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Mr. Crecco sated I understand, I just wanted to get that back in and get the ball rolling because you know 
the time it keeps going by and the more you wait the more you don’t want to do it. 
 
Chairman Hertz stated I understand. 
 
Mr. Bainlardi stated I have one question for Peter and Staff, not for answering tonight but to think about.  
Does the creation of street parking, does that allow for any kind of credit to the property owner? 
 
Mr. Miley stated I don’t believe it does but I will have a formal answer for you for the next meeting. 
 
Vice Chair Bainlardi stated thanks Peter. 
 
Chairman Hertz stated great. 
 
Mr. Crecco stated that would be helpful if that’s possible I think. 
 
Chairman Hertz stated and it also, I mean even if it’s not technically possible, you know if you do have to 
go before the ZBA and you can saw well look, we’ve, here’s what we’ve done, we’re land banking these 
and we’ve, here’s what we’re done, we’re land banking these and we’ve de facto created this extra parking. 
 
Mr. Crecco stated right, I mean I know parking is important but I would love just a little more green space 
back here to kind of get a small mini yard for bbq’s and something like that. 
 
Chairman Hertz stated we’re happy to have you just provide everyone with electric mopeds and bicycles. 
 
Mr. Crecco stated people are not going to need cars here, they’re going to walk to the train station.  I know 
you can’t count on that but… 
 
Chairman Hertz stated you certainly hope so, that’s the whole idea of [inaudible] development and the, so 
we’re with you on that. 
 
Mr. Crecco stated alright.  Alright… 
 
Vice Chair Bainlardi stated thank you. 
 
Mr. Crecco stated you’re welcome and I’ll setup a time with Peter and Jan. 
 
Chairman Hertz stated okay, I think we’re done with you, as soon as you have something more to show us, 
jump right back on the agenda. 
 
Mr. Crecco stated okay, well thank you. 
 
Vice Chair Bainlardi stated take care. 
 
Chairman Hertz stated the last item on the agenda is just a discussion topic.  Tipsy Taco, is this, Peter, is 
this you for discussion? 
 
Tipsy Taco – 487(489) Main Street – Request for Retroactive 6 Month Extension 
 
Mr. Milton Torres was present. 
 
Chairman Hertz stated because I didn’t see a note in the packet about it. 
 
Mr. Miley stated it’s a simple memo, their site plan approval is about to expire and they have not addressed 
all of the comments I believe by the DEP and a couple of other minor items. 
 
Chairman Hertz stated someone’s got music on. If they can just mute themselves. 
 
Mr. Torres stated I was falling asleep guys. 
 
Mr. Bonforte stated thanks Milton. 
 
Mr. Torres stated yes, hello, I was just waiting for, you know the DEP has been holding my application for 
I think way too long.  They made this little project into like Empire State Building kind of project or 
something like that and its been taking over a year and half, I have been working on this project.  I’ve been 
spending like over $18,000 on engineers and architects and stuff like that and I haven’t been able to build 
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one small patio.  And now we have this situation, the whole pandemic thing and everything is tough, so I 
need to put my tables out to survive. 
 
Jan Johannessen stated on suggestion Milton, I know that you have kind of temporary patio setup there, that 
wouldn’t require DEP approval.  [inaudible] if that works for you, you may want to… 
 
Chairman Hertz stated I’m sorry guys, Milton can you mute yourself while someone else is talking.  Its 
going to make it easier. Jan, sorry, please go ahead. 
 
Jan Johannessen stated there has been a like kind of a temporary patio established on the end of the 
building there where the patio was proposed but it’s made out of basically pea gravel.  He’s got some table 
setup there in kind of the orientation that he showed on his approved plan and it probably is about the size 
of the patio that he showed on the plan.  But it’s all gravel, it doesn’t require DEP approval.  So if DEP is 
becoming a sticking point and the applicant finds that the gravel is adequate for his needs, he may want to 
think about revising the plan to avoid DEP. 
 
Anthony Oliveri stated you know, I spoke with the engineer that they’ve been using, they have an engineer 
on it.  He said he did submit to DEP, I thought and he was just waiting, in response to their comments and 
he was just waiting for replies.  So they may be far along but Milton could verify that. 
 
Mr. Torres stated yes, this is, actually, we started this in February and there was a 45 days waiting time, we 
submitted plans and they get back to us and we submitted again and we’re still waiting an answer from 
them.  You know, since this whole pandemic thing is going on, they don’t have enough staff to revise all 
the plans, so they kind of be holding us a little bit on this, I mean we’re trying to do the right thing since the 
beginning its just a matter of waiting for them.  Like I said again before, we need the tables out in order to 
survive because for me, it’s about survive, for me its about surviving this month, I haven’t been able to 
[inaudible]. 
 
Chairman Hertz stated yeah I’m completely sympathetic to where you’re at and we know often that there 
are approvals from agencies that we simply can’t control and they take the amount of time they take.  So if 
the request here is simply for an extension and Anthony and Peter you’re comfortable that the applicant has 
been diligent in trying to get the necessary approvals, I can’t, you know, considering COVID and 
everything else that’s happened.  I can see no argument against not giving them an extension. 
 
Anthony Oliveri stated yeah, I mean they brought on an engineer to deal with the DEP who is familiar with 
it so you know I and like I said I spoke to him, so I would have no issue with an extension. 
 
Chairman Hertz stated so Jan, technically, what do we have to do just make a motion to approve an 
extension.  What is the actual action? 
 
Jan Johannessen stated its typically a six month extension. 
 
Chairman Hertz stated okay.  Okay, so… 
 
Vice Chair Bainlardi stated so this is a retro active approval? 
 
Chairman Hertz stated this is a retroactive six month extension? Will that give you enough time Milton? 
 
Mr. Torres stated I’m hoping so, it depends on the DEP, unfortunately it’s not in my hands. 
 
Chairman Hertz stated and if you find that that’s not going to be adequate, come back to us in time this 
time and make our lives a little bit easier. 
 
Mr. Torres stated absolutely. 
 
Chairman Hertz stated but we certainly understand that these are not normal times so with that will 
someone make a motion? 
 
Mr. Bonforte stated yeah Chairman, I’ll make the motion to approve a retro active extension for the 
Tipsy Taco. 
 
Chairman Hertz sated thank you, 
 
Mr. Polese stated I second the motion. 
 
Chairman Hertz stated Michelle? 
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Vice Chair Bainlardi stated Bill, before he got hit by the train. 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bonforte   - aye 
  Mr. Polese   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright Milton, good luck and I hope you get what your need and avail yourself of 
Anthony’s or Jan’s suggestion that if they’re completely intractable, there are ways around it. 
 
Mr. Miley stated Chairman, can I add, I’m not sure if Milton knows, we did enter into Phase 3, so he is 
permitted to have some indoor seating, I’m not sure that that occurred today. 
 
Chairman Hertz stated Milton, you’re muted. 
 
Mr. Torres stated can you hear me now? 
 
Chairman Hertz stated yes. 
 
Mr. Torres stated okay, I’ve bene working 14 hours day, the last three days trying to reopen this thing.  It’s 
been a whole process now, I’m telling you guys, it’s not easy.  I’m sure you’ve been working a lot too. 
 
Chairman Hertz stated well good luck. 
 
Vice Chair Bainlardi stated we’ll see you soon. 
 
Mr. Torres stated thank you very much, you’ll come by soon. 
 
Chairman Hertz stated everyone stay safe, thank you Milton. 
 
Mr. Torres stated thank you. 
 
Chairman Hertz stated alright, that’s the last item on the agenda, this meeting is hereby closed.  Thank you 
all for watching on Facebook and the TV and we’ll see everyone next time. 
 
The meeting adjourned at 10:53 pm. 


